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National Oil and Hatardous 
Substances Pollution  Contingency '' 
Plan . ,  

ACIE?4CX Environmental Protection 

*-Proposed  rule. 

SUMMARY: Pursuant to section 105 of the 
Comprehensive  Environmental 
Response,  Compensation, and Liability ' 

Act of 1980 (CERCLA) and Executive 
Order 12316, the Environmental , . ~ 

,Protection  Agency  (EPA) is proposing - 
revisions to the National Oil and 
Hazardous Substances Pollution 
Contingency  Plan (NCP). This revision 
of the NCP reflects experience gained 
over the past two years since the NCP 

. was last revised. The purpose of the 
revisions is to streamline the response. 
mechanisms:  to ensure prompt, cost- 
effective response: to respond to issues 
raised in  the  litigation pertaining to the 
current NCP, and to clarify 
responeibilities and authorities 
contained in the NCP.  CERCLA provides 
that actions'taken in response to 
releases of hazardous substances shall 
be in accordance with the NCP. Section 
311  of the Clean Water Act (CWA) 
provides that actions taken to remove 
oil discharges shall, to the greatest. 
extent paseible, be in accordance with 
the NGP. 'We Ficvisd NCP, proposed 
today, shdl be applicable to response 
actions taken pursuamt to CERCM "d 
a t i o n  31J;of  the CWA. 1. 

In addition, the EPA is proposing a 
pdicy concerning the extent to which 
response actions  taken pursuant to 
CERCLA krill be consistent with other 
pekinentFedkra1  and State 
en&nmental and public health 
standaqis. 
Da- Comments on 9~3a).Se(b)(4)  only 
may be 'sqbmitted On g before March 
14,1985~~(?ommente'on the remainder of 
the revibbidns to the NCP may be 
'snbqitted on or before April 15.1w. 
Aw- The public docket fm. the 
NGkis bqated in  Room S398, US. . 
Enpimnplental Protection Agency, 401 M 

. Sfreet, SW., Washingtb. D.C. u)460. 
and is asdilable for-viewing  from 
a.m.  to  4:&  p.m. Monday through Friday, 
excluding holidays. 

Douglaskohen. Office of Emergency 
,, and Remedial Response (W-548D). 
U.S. Environmental h t ec t i an  Agency, 
401 M Strict SW., Washington. D.C. 

Agency. 

FOR @FhiW UiPMnrrnon CONTACT: 

the national response mec$@sm and.: 
its ope@aqi,[&&u~ei%2hhpg& B,.E 
and D o f ' ~ ~ P l ~ ~ . ~ ~ e l l a ~ ~ l : . ~ . ~ ~ ~ - ~ . ~  
hazardous Si$staii&s response 
operations under Subparts E and F and 

. made many reco+nendatiqns to,,cl*i$ 
and streamline the Plan..Finally, some of 
the revisions reflect agreements reached 
in settlement of a lawsuitbrought by the 
Environmental Defense Fwd (EDE) and 
the State of New Jersey [EDF v. US. 
P A ,  No. 822234, D.C. Ck, Febraury 1, 
1984: Shte of NewJersey v. U.S. EPA 
No; 82-2238. D.C.  Cir.,  Feb. 1,1984.) The 
Agency agreed to the following  in  the 
settlement. 

Pursuant to section 105 ofthe ' :': EPA ~U propose a&en&enh tQ 
Comprehensive &-d+menthf i: - : . .. .. the NCP to require that'(1l);relevant.. .- .. 
Response,'Compensation, and Liability quantitative health and envbpnmental 
Act of 1980. Pub. L. -10 ("aw standards  and criteria developed by 
or "the Act") and Executiv . .: EPA wider other programs  be used in" 
12318, the Environmental Protection- .. ',*_ determining the extent of  remedy, and 
-Agency V ' E P A "  or %'the &*cy:) &': (2) if such standard or criteria are 
proposing revisions to the National Oil - substantially adjusted (e.g.. for risk level 
and Hazardous Substances PoUution . . or exposure factors). then the lead 
Contingency  Plan ("NCp': or *'the plan"). agency  must explain the basis for this 
Revisions to the NCP were last . . adjustment. 
promulgated  on  July  16,1982 (47-m~ EPA will propose amendments to 
31160). In today's  revision, the e e n c y  the NCP to allow facilities presently 
has reprinted Subparts A-G  and owned by  the  United States or its 
Appendix A of the NCP in their entirety agencies to be  included in future 
for the reader's convenience.  However, ' revisions to the National Priorities List 
comment is only requested on new or WiJ. 
changed parts of the Plan as indicated. EPA will propose amendments to 
The Agency has not repxintid Subpart the NCP to [el require development of 

indicated. &addition, the Asency ie not . finan& response actions, (bl require 
H. Changes 'in Subpart H are so Community Relations.plans for all Fund- 

reprinting Appendix B whi&-is the . . -. public @ew of feasibility studies for 
National Priorities I,i&'& Age* is d Fund-kanced response measures 
also proposing  a  policy  which- addresses Fd'(c1 pvide comparable public 
in detail the extent to which response . participation for private-party response 
actions taken pursuant fo CWU me(l8ures taken pursuant to  enforcement 
shodd be consistent withpertinent ' " actiohs. 
Federal or State environmentd dr public EPA will promulgate a rule 
health standards. Thfspoliq criiibe""'. __addressing the issue of whether 
found as a appendix tri thie-PreambIe . '. response activities must  comply with 
and is entitled ''Draft Polidy on m a  ' other Federal State or local 
Compliance With the Re-e*-of -* environmental l a m  - 
Other Environmental Lawit'. F d j ~ ,  . . - .The proposed NCP.revision address-. 
EPA is' providing a shortened comment dl of the settlement agreement 
peiiod only for 3 m.66@)4). The . . pmvisions. 
comment period for this qection'only --:., . ..-~ Section p of this pqamble discusses 
will be 30 days. ~ "4 _. _ _ _ _ _  ~ - ,.-:' ..d. - ." .....:<..: . ths major proposed nvisiona to the 
In developing the r e , y i s i o m - ~ -  :?+CPAlIpf the major revisions to this 

today, the Agency reviewed and-. :'. I .- ,;: 'pfitri fa Subpart P. These revisions 
evaluated program operations mder the- . p&t@i:ab hazardous substance ' . . 
current NCP to identify areas reqpiring reqod'activitir?a mdw . 

clarification, modification or :-. . . - I &&ion of the preamble dismssea 
streamlining baaed.on the early y+ra of -.&her  modifications made to each 
program exprience. Many of .the . - . -: .subpart of the Plan, including S u b p d  F. 
changes to subpait F, pertaining to " .;-;-:.Iiidkreloping&e revisions to.the Plan, 
CERCLA response operations &'a .:: . the Agency did not believe it was 
result of this, evaluation. lil addition, ' I n d s s a y  to modify  the basic 
most of the propoeedrevisions t 0 . h  I- -fimn&ttion of the Plan or the national 
other subparts were m x m p e n d & b y G ' - - -  ' . e h p c i ~ O t m ~ .  EPA has left  the 
the NationalRec+onse Teah (N'Xg. " h e ,  zeipolrsa structure intact sc met the 
12 member Federal agenuis clf W-NRT : -r-&national and regional response 
undertook  arid  comprehendive &cw'af ' .-:*asnu, may continue to be used fur 
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pdllutant or'contaminant-&hi&is ;-I 
defined for purposik of:SubperkF- -as 
to incorporate th&r&&aoB~~@~)~ . .  :- ..:? ' 
concerning imn&ent and  it&::^^^,, 
danger), where-there was  atthreatlto,t.-: I 
public health, welfare, or the. 
environment, whether or not the release 
had been included on the NPL. Section 
300.65(b)(2) includes a list of the type of 
factors which  would  be considered in 
determining that a threat to  public 
health, welfare or the  environment.., 
exists. 

replace the various distinct standards 
which  now  must be applied by the lead 
agency in determining whether a short- 
term, relatively low cost actionshould 
be undertaken as an "immediate. -:--; ~ 

removal".  a "planned removal" or an ~ 

"initial remedial measure (IRM)." The 
standard is intended to be broad enough 
to authorize removal action in any of the 
circumstances which can now be 
addressed under any of these authorities 
in the existing Plan. 

provisions, no removal activities, except 
removals at sites owned by the State at 
the  time of ajsposal(w percent cost- 
sharing sites),-would be subject to 
administrative restrictions (including 
State cost-sharing requirements) 
currently mposed upon planned 
removals and IRMs. Elimination of these 
requirements is not inconsistent with ,the 
statute. Althaqh the Agency has the 
discretion to require cost-sharing for 
removal actions, section 104(c](3] 
generally requires such cost-sharing 
only with respect to remedid actions. In 
addition, with respect to activities.now 
addressed'under t h e . W  authority, 
there is nothing in aCLA'which  limits 
the taking of removal activities at sites 
where further remedial activity is 
contemplated. In fact. the definition of 
"remedy" in section lol(24) of ' C F B C f A  . T  

indicates that remedial activitiesmay be 
taken in addition to removal actions in 
the event of a release. 

of the removal authority will result in 
a,ny sipnificahtincrease'in the type of 
activitier which are now being routinely 
implemented ubder the removal 
authority. 

Agency experience has indicated that 
certain iypes of response actions are, as 

. a general d e ,  appropriately conducted 
as'part #of a removal action. Based on 
this ex#rience. EPA proposes to 
specify, ' i n  Q m.65(c), particular-types of 
actions, that are appropriate removal 
responses tu commonly encountered 
situations. Specification of situations 
.commonly encountered at removal sites 
andlappkopriaiate responses to such 
situations. is not interided to limit the 

This single,  simpl&ed standard would 

Under the proposed  removal 

EPA doks not expect that  the revision 

lead ageney &a addressing uther types 
of situatiom under its rexqq~@l authority, 

fromMpternenting&f@+t 
,,mponses.to ani of .@e  listedsituat@p,.:l - or from d e f e ~ ~ s ~ n s e , a c t i o n - t o ~  ~ 

other appropriate Federal'or State'. 
enforcement or response authorities. 
'However, EPA believes that 
specification of appropiiate response 
activities wig streamline the pfocess of 
selecting and implementing removal. 
activities by  among otherthjqs. helping 
to limit evaluations to deterpine the 
appropriate response. EPA afso believes 
that specification of appropriate 
responses will assist OsCs in . 
recommending actions (or,selectirig 
actions to the extent theyhave b6en 
delegated authoi;ity]-hd.t€je & v i e w  
official in selecting appropriate . . T.. -. 
responses. Finally, listing of.such . " 

general responses will also help fbcus 
discussion between the'  Agency and ' 
potentially responsible parties who may 
have some ability or interest in 
implementing response measures. 
As mandated by section 104(c)(l] of . 

CERCLA, 0 300.65(b)(3] of the proposed- 
revision provides that all removal action 
will be terminated after 6 montlis have 
elapsed from the date of initial response 
at the site, or @ million has been 
obligated, unless there is an immediate 
risk at the site, continued response 
actions are immediately reqnired to 
address an emergency, and such 
assistance will not otherwise b e .  
provided in a timely  manner. Section 
300.eS(b)(4) pmvides that the lead 
agency shall make the 6 month or $l 
million determination at the earliest . . . 
possible time. This limitation OII : 
removal actio'na was also iinposad on . 
both immediate and p l i e d  removals 
in the existiug NCP. 

provisions in proposed 30@.6&a& only 
to removals undertaken pursuant to' - 
section 104(a) of CERCLA- Activiti~:- 
authorized by lw(b) of CERCI.& d e -  : 

included within the statutory definih 
of removals,, are subm to-different 
requirements. Section lolyal activities. . 
include investigations, mmhing, . : 
surveys, testing, and @-&gal, -. . 
fiscal, ecanodc. engineering. 
.architectural OF other studies. in . ' 

particular, l~(b),actions may be taken 
whenever ffie clriteria of i@(b) are met 
In addition, lW(ti) activities are not 
subject to the limitations of 104(c)(l). : 

issue of CERCI& removal actions 
compliance,wiih the requirements of 
other public heal& .and environmental 
laws. . 

removal actions shall, to the greatest 
extent practicablaqwnsidering the . . 

The above dipcussehmoval 

Finally. 0 300.65 ( f )  and (g) address the 

. . . .  
Section ?.85(r) provides-thst 

. I  . .  . . 

exigencies of the cirmunstances, attain 
or exceed applicable or relevant .- 
Federal..public health or environmental 

+tandards. Federsl aiU-+~a and .; 
advisories a idstate  standards efarr 
should be considered in formulating the 
removal.action. This req&s the OSC to 
attempt to use those requirements where 
.appropriate. However, because remad 
actions often involve, situatiom: . ~ 

requiring expeditious action tu protect 
public health,  welfare, and .the. .. . ii - 

environment it may not always be 
feasible to fully meet these standards 
and criteria, guidance or advisories. In ' 

those cipmstances where it is 
necessary to deviate from applicable or 

__relevant standards or criteria, guidance 
or advisoriesi the dacisiondocuments, 

.. DSC report or subsequent documents 
.should specify the reaions for these, 
deviations. 

Section m.m(g) requires permits or 
authorization for the off-site storage 
treatment or disposal of hazardous 
~substances. In addition, disposal of the 
hazardous substances must be in 
compliance with all applicable and 
relevant Federal public health and 
environmental r t a n d d .  I 

B. Remedial Response ' 

provides methods and criteria for 
detemhhg the appropriate extent of . 
rrimedial action. These provisions are, 
organized to reflect the normal sequence 
for taking remedial action at a site, 
including discuSsion  of how to plan 
remedial actions,how to array 
alternatives, and hbw to select the cost- 
effective alternative from  among these 

. .alternatives. 
EPYs experience with the remedial 

. pmgam has shown that the basic '. 

remedial response structure of the ' .  

current Plan worka. This proposal, 

butmekesamimberdchangeswithin 
therefore, retains that basic structure, 

it Ingenerat.these changes include 
amendments:designed to rttreamline the 
process, and ch-s reflecting cmept 
Agency prdcticea and policies. 
, . The ?xost sisnifiaant changes are 
dirpcuasbd in th6 following section. 

'. "OvoVeRiew of,Changes." A discussfon of 
"Specific changef follows which ' ' 

detaila how these significant changes fit 
within the remedid response etructure, 
and explaidthe additional proposed 
amendments. . ' . 
Ove&ew of a w e s  

. section 300.68 of the NCP m e n t l y  
autkorizee phased remedial actions. 
Specifically;  the existing Plan provides 
for-iR$4s to stabilize conditiom at the 
site  and to &tigate .. . ?e Lmmedh to public 

.. Sectibn 300.~ of the current NCP 
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health or envimnmental threat, 
Subsequent e e d i d  actions a r i  then 
c1assified.aij  @her. t'sowe,cqritiol'! or 
"off-sit$" iti-dia! ,action. Each of these 
classification& contains differrent criteria 
for triggering and carryhig out'remedial 
actions1 

These classifications are  iaqely 
q€iminated in this proposal, in favor of a 
more straightforivard approach. First. 
the proposal.eliiinates IRMs as a 
distinct category. As discussed earlier, 
EPA is proposing amendments designed 
to elimixiate certain restrictions for 
taking removal actions. With that  added 
flexibility, IRMs should no longer be 
necessary: that is, removd actions will 
be  able to address actions that normally 
should begin prior to initiaiing longer- 
term remedial responses. A possible 
exception are reinoval actions that 
cannot be completed within 6 months or 
$1 million  dollars. as required by section 
104(c)(3) of  the. statute. To the extent an 
immediate threat remains, those 
removal actions could be continued 
ynder the statutory exception allowing 
waiver of these limitations. If no 
immediate threat remained, continued- 
response would appropriately be 
addressed by a remedial action.. 

Similarly,  the proposal eliminates the 
formal distinctions between "source 
control" and "off-site'' actions since ,the 
appropriate response to either type of 
problem is often the same. The Plan will 
stil I  refer to source control measures 
and "management of migration" actions, 
but will not attempt to categorize the 
response actions  that are appropriate to 
respond to each classification. 

The proposed changes introduce the 
concept of "operable units." An 
operable unit fs a didcretsresponse 
measure that is consistent with a 
permanent remedy, but is not  the 
permanent remedy in akd of itself. This . 
change codifies the practfce of phasing 
remedial action at sites  that present 
complexcleanup problems. For 
exhple,  it  is oftenappropriate first to 
conduct a surface cleanup of a  site. and 
then, after additional analysis of more 
complex  hydrogeological  factors. to 
select p d  implement remedial measures 
addressing ground water contamination. 
Some of the more extensive actions now 
addmeed under the current IRM 
authority may be adbstied.as 
preliminary "operablsunits." 

the Agency agreed to address in this 
propos+  rulemaking the extent to 
which response actions  amrequired  to 
comply  with other Federal, State  and 

.- local liiwr. Several changer in section 
300.68 reflect the draft policy EPA has 
developed to  address this issue. The 
p r o p a d  rule is discus4 in greater 

As discussed earfier in this preamble, 

detail in-afi appendix to this document, 
entitled ''Draft  PoIicy on W C L A  
Compliance With the Reqtiirements of ,. 

Other Envirorimental @ws." 
As part of the  devekipment of a  policy 

on compliance wjth other environmental 
laws, the Agency  recognized that some 
potential CERCLA actions may  more 
appropriately be taken under other 
environmental laws. Therefore, changes 

, in the scoping and analysis sections 
allow the consideratiuon of the extent ti, 
which response or enfoicement 
mechanisms under other Federal or 
State laws may.adequately address the 
problem. . .  

EPA has concluded that CWCLA 
cleanups need not  comply with other 
environmental standards,jZe  a matter of 
law, but that as a matter of simnd 
practice, they s h d d  except in certain 
circumstances. CWCL&eontains 
criteria for responding to releases that 
may  differ sharply from, the , 

considerations underlying other 
, regulatory programs.  For example, 
another environmental statute might 
require that  standards be set  at a level 
without regard to costs, while CERCLA 
requires that the selected Fund-financed 
remedial a!tevative take into account 
Fund-balancing cost considerations. As 
another example, extensive and 
potentially protracted permitting 
procedures under an environmental 
statute could impede rapid. cleanups at 
CERCLA sites. 

Nonetheless, other en&&entd , 
requirements often provide critical 
guidance in determining the appropriate 
level of cleanup at a CERCLA site, 
directly or indirectly.  Directly; an 
environmental regulation might define 
the level of protection that is "a&equate" 
to protect heal&,,welfare or  the 
environment, which is a necessary 
element of determiaing the appropriate 
level of cleanup under CERUA.- 
Indirectly, b i ~  .envimdenta€ criterion, 
although not dpkifically ahijchble to. 
,the activity a t  a CEN3.A site, might 
" p r o ~ d e  useful info,mation about the 
level of. risk piesented by expopure to 
hown 'quantities of  hazardous1 . . 
substances, or on appropriate tpatment 
technohgies. .. 
This proposaI attempts to reConcile 

the& sometimes competing concerq by 
pro+idihg that FPA will attain tha 
substantive provisions of other Federal 
public health and environmentd 
standards except in certain' . . -. - 
circumstances. These fdrcumStMc%S are 
designed to address situations when 
oher environmental requirements are 
likely to conflict with CERCLA's goals. 
The proposal divides envirdnuiental 
requirements into e o  categohr: Th- 
standards that are "applicable or 

. .  

.relevant." which  must be met unless one 
of fivecircumstances exists, and other 
Fedetcil and  State stkndards, cn-teria, 
advisories and guidance which are to be 
useH i i ~  deve!opkig.&at remedy? 
Generally,  "applicable"' standards are 
those that would otherwise be legally 
'applicable if the actions were riot 
undertaken pursuant to CERCLA section 
IM or section 106, "Relevant" standards 
are those designed to apply to problems 
sufficiently similar to those encountered 
at CERCLA sites  that their application is 
appropriate, although not legally 
required. Standards  are  also relevant if 
they  would be legally applicable to the 
CERCLA cleanup but for jurisdictiobal 
restrictions associated with the 
requirement.  For  example, while RCRA 
site closure regulations might not be 
legally applicable to a  "typical" RCRA 
facility which ceased operations prior to 
the effective date of RCRA subtitle C 
regulations, these regulations would 
generilly be relevant to a determination 
of what type of capping or monitoring 
would be necessary to adequately 
protect health and the  environment. 
Similarly, RCRA treats facilities 
different depending on whether they are 
"interim status" (prior  to issuances of 
permit] or operating under  a  permit. If- 
they are interim status they  must  comply 
with 40 CFR Part 285 standards and if 

with 40 CFR Part 264 standards. To the 
they are permitted,  they  must  comply 

extent that the standards differ, EPA 
will genqally  be consistent with  the 
often stricter standads of part 264, 
where relevant, in determining the 
appropriate response at I=ERcLA sites 
because the 264 standards represent the 
ultimate RCRA compliance standards 
and are consistent with CERCLA's goals 
of long-term protection 'of pa& health 
and the environment. Printed as  an 
appendix to this preamble is a 
memorandum entitled "Draft  Policy on 
cw&A Compliance With the 
Rsqnirements of Other Bsvironmentai 
Laws" which includes a non-binding, 
advisorylist of envimnmantai 
requirements that EPA %believes 

orrelevant" category. - .  . - 

- The Agency specifically requests 
comment on applying applicable or 
relevant RCR4 p u n d  water protection 
and closure requirements to CERU 
actions. 

A process, to be developed by  the 
Agency,  to assess the public health 
impact3 of chemicds present at 
CERW remedial sites, may be used to 
set Alternative Concentration Limits 
(A&) pursuant to the R€RA ground 
water pmtectian req3irerdents (4U CFR 
264.!M).'This process will identify the 

. generally should fail iato the "applicable 
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most toxic and-w.Qo:mp*: 
261 Appendix tAIi cbmhels presemf-at 
a  specific site dketAf3+&~ &me 
chemic&. Setting &Tdnr the nyet ~ 

toxic  and  peraisrtent ckeinicab she&. 
ensure  that  the  cwt-effkctive-remedy 
will prevent present orpotential hazard I 
to human health or the environment 

In determining the  appropriate  extent 
of remedy as it relates to other  Federal 
standards, &e first step is to consider 
theextent to which theendard is in 
fact appliaihle or relevant to .the unique 
circumstances et the site. For example. 
some Superfund sitrts bvolue situations 
that RCRA did not "intend fa ad"'" 
&I those situations, the RCRA 
Rgulations  would not be  appIicable per 
se. but may be relevant an a  case-by- 
case basis. As an  example, RW was. 
not  designed to cover the subsequent 
-manegenten4 vfwaste in& 
aijrposed Over =miles  of roadyay, or 

%! 
thesubsequentmanagementof . - 

contaminated her beds. In su+ situations. RCRA standards WOIM not 
be appficaf~le, bat parts of h e  RcaA . . 
standad maybe relevant. 

define iir which 
applieaMe ar reievarnt standads are not 
required tobe met byCpIRCAL remedial 
actio= 

Interim meusurn: Hthtpselected 
remedy is not the €id remedy for the 
site,  it.adgllt be impractical or 
happropdate t6 apply 0th 
errpirenmexM.shndatlndardb. Far example, 
it might be - 9 e  to treat 
contaminated drrnhng water at the tap 
as an inkrim meamre, pending final 
decisions on the -ate extent of 
cleanup in. the conta~@~$e+aq&er 
itaelf. . 

Pluai-~ng~Asproukldc)~ 
seetion ftXfc~)ofcERcAt €or Fun& 
fin- aclions ody, the lead agency 
will balm= &e need for pmtection of 
public heah& wetfsn and the 
environrrrdat&&espiustthe '. 

8 m o u m t . a f n r P r e p  anaihMehttbriFbd 
t a m . * &  " 2 h t # t h d  
decisionmmkerd sektsremdy.. 

appk.abtetjrreha&puhEalmdhetdtlrot- 
that does notmeet an o&ewbe . . I.: . 
environmental stPadatd if comiplying 

dispsqmthnehly . d y b  and Fund 
modiea d,bjmore prodoctively used 
a t  another  &e where a response was 
necessary. 

Unacceptable Environmental 
Irnpack: In Borne cases. it might  be 

Federal atandarda but  compliance mi& 
possitj'le to meet appiicable or relevant 

r e d t  @sisnificant adverse 
erivipmmentalimpacta 'Chis might be 
the case. forexample, when drew 
contaminantr fmm the bottom sf a body 

* 

?h~~an?*atiOR8tirmswtdch 

with that ~bndard vyoald B, - 
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Paragraph (xikconsistent yifh. the I technologies,  such as waste apply, the lead agency  should evaluate 
, *  ~ . . ' ,-.. . . . .  .. ... . . ." "-."i:. 

proposed requireniyt regarding minimization,  destruction,  and  recycling. . the risks of exposure pmjet$edto~ .. .. ;' 
compliance with d e r  environmental (g) Initiul &me&ng of Alternatives, remain after implwtation of-& .~:!. ~ 

laws, among the  factors  proposed to be Once alternatives are developed, - alternative @I thosercirqstan_ceQhi~. i . 
considered  during  scoping is the-extent  section 300.68(g) Fbquires screening of evaluation of risks is ,~w&aary.for . ,. 
to  which  the  contamination  levels : - .- . . alteinatives on the  basis of  cost; I .' alternatives  attaining or exceeding 
exceed  applicable  or  relevant-  Sfate  and . effectiveness,  'end  engineering : . applicable  or  relevant  requirements 
Federal  environmental standards, feasibility. In substance,  this  subsection since those requirements generdy ' 

advisories  and  criteria.  remains  largely  unchanged.  One  change  establish  the  appropriate  level of 
Paragraph (xiiibWhere the  is to specify that  ad  alternative  that . cleanup  without  further qaIysis of  the^ 

remedial  action may  be carried  out by . wodd otherwise  be  eliminated &cause,.- residual risk. 
responsible  parties,  the  Agency of disproportionate  costs  should An assessment of the risk posed  by 
proposes to assess the  ability of the  nonetheless be considered if there is. no  the s o ~ o n t r o 1  rem measures 
responsible  parties  to  implement  and  other  remedy  that  adequately  protects . likewise  is  not  require& sinathe goal 
maintain the  remedial  measure  until  the  human  health  and  the  environment  by of these  measures is to prevent  future 
threat is abatedAVhen respons!ble  meeting applicable  and  relevant 
parties may  not  be able  to  support long-  stand&,  advisories.  or  criteria;  Since . addition&  these s o w e   c o n d  

releases into the envhnment -In . _. 

term  monitoring  or otherwise implement. these  applicable  and  relevant 
or maintain  the  remedy* it might be , . . requirements  often  define  the mfnimdy risks. For s0-e c o n w  remedial 

situationspose difficulty in modeling .. 

appropriate to  require  responsible  adequate  level of  public health  and ' 

parties to  consider  higher capital . environmental  protection,  the 
measures,  therefoie, EPA will -.a 

construction'cost remedies that abate ' decisionmaker  normally  should  consider  the  appropriate  alternative  for ' 

technology-based  approach  to  determine 

the threat more  quickly and  certainly. ' (although  not  necessarily  select)  the  preventing  further  releases: 
(d) opembre Unit. As discussed 

earlier,  the  proposal  reflects EPAs 
alternative  incorporating  applicable  or . . me proposed change in  this 

practice of dividing complex  response  costs. 
relevant  requirements,  irrespective of  eubsection is to an d y e i s  of 

actions into operable units. Operable A second  change  proposed in this *hether  recyclelreuse,  waste 
units  must be cost-effective  and  subsection is to  specify that  the minknizatjon, destmction,  or  other 
consistent  with  permanent  remedial advanced  abd innovative or alternative 
action and may  be  carried  out as either  alternatives  eliminated on the basis of &e =lease.  change 
removal  or  remedial  actions. 

[e) Remedial Investigation/Feasibility "effectiveness"  would  replace  the 
Study. AB provided in'the  current NCP, current  paragraph on  "Effecte d the 
the  proposal  requires  evaluation of Alternative,"  and  would clarify when step in the process is the 

[i) Selection of Remedy. This final .. 

alternative remedial  responses  through ineffective  alternatives  should be 
a remedial  investigation  and  feasibility eliminated.  Two types of alternatives alternative. There 
study:This subsection also indicates should  generally  be screened out: those are two important in the . 
that during  remedial  planning  the that  do not  effectively  contribute to the proposal. F ~ t ,  as diecuased earlier,.the 

'removal  action in lieu of or in addition  significant  adverse effects and limited ' selected  remedy  meet . 
analysis  should assess the  need  for  a  level  of  protection,  and  those w i t h ,  

to  the  remedial  action.  environmental  benefits. substantive requiiemente  of applicable 

subparagraph  addresses  the  first  step of does  not  meet  "applicable or relevant'*- of the '-eces is 
the cost-effectiveness.&alysis in the standards wodd not  neceasariiy be a. present The and ~ 

feasibility  study  and  requires  the to under standards & h e  the  adequate  level of 
development of alternative  remedial proposed  requirement regarding pptection of  public health  and  the 
responses.  The  proposed  changes  spell compliance  with  other envhnmentd .. envhvent One Of these 
out in greater  detail the  range of laws, snchgn alternative *t be , 

drcwnsm&8. "~und-balan-  the. 
alternatives that should be developed. - selected  under  appropriate , , . . 

subject of 0 300.88[k) of the ament I$P. 
These  include  off-site  treatment or-. "Ms, in&a"~b mi). . A c c o r d i n s l ~ *  that ~&sectia wuld.be 
disposal  alternatives  apd  the no-action [h) DetCliledAnuijwk of A&mutives~ subauned in new subsection ti)* 
alternative, as well as alternatives Thin subsection requires a detail4 !.~ ,., 

second, e i d i e r s  the 
designed to implement the  proposed . .analysis of those dtefnagves remaining P m P d  elirifies bt not 
requirement regarding compliance with after the  initial * of reql!ired to sei% the loweet coet 
other  en*nmena  mquiremeats. b-. cost, enginee-z" .- - that -* : '-. . .. 
this last category,  the  feesibility  study .' and public health protekdm Two.. ~ . . adwuak P d m .  ' :-- : 

should  develop  alternatives  that  attain, substantive  changes proporred in t@a m Appropriate Ac~'?. ..This new 
exceed,  and  fall  short of other subsection. sutiiection would set mr certain . . 
environmental  requirements, to aid the The k t  ex$ieina how the piop&. remedid h$ in ETA'S 

' decisionmaker in determining the requirement  regarding  compliixici with experience, are appropriata in. specific 
alternative  that  best fits within the other  environmental  laws  applies to the circumstanCee. The subsection @U 
framework of that  policy. In addition, analysis of alternatives,  Specifically,  the appropriate remedid responeaa that are. 
the  deciRionmaker  should  take  into analysis should  consider  tfie.extent to in generd. an approprieb to 
account  alternatives which  consider which  the alternative  meets or  exceeds containinatbd  groudd'water, 
relevant  criteria,  guidance  or  advisories. applicable or relevant  requirements; For contamhated surface  water, 
especially  where  there are no relevant management of migration aeons, &e.. contaminated Soil or  waste.  and  the 
tir  applicable  sttytdards.  Finally,  where where  contaminants  have  moved or are threat of direct contactwith hazardous 
appropriate,-the  feasibility  study  should likely to move  off-site.  when RO substances. As with removals, Agency 
take  into  account  alternative *applicable or rclevant  requirements experience has inlicated that. certain -.. 

/ 

. .  

feasibility  study  should tiocment any technologies are appropriate  to  remedy 
cost FinallY9-m PwgraPh on modifications  propowd in paragraph 

(d](Z)(vii) and (r)(z), discussed  earlier. 

. *  
seIection by the decisionmaker  of  the 

(f) Development of Alternatives. This However, the.fact  that an alternative Or Federal One 

. 
. ,  
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.appropiate b-* sihrationr ' 

"*tmrrrdet+emediariteaTld$ 
specihti idk nait'inten&&to-Wt the' 
bad agency from erapbyhig;. "," 
fmm reaponding to moie thh just the. 

, listed  ciratnrstances.  The Agency 
retaias the ability  to develop the most 
-ate response. considering the 
mdrvldual site and other characteristico. 

(k) RemediaI Site sampk'n. FiiaNy, 
anothanewsubsect ionwodd~ 

I -  

rrhicharcM&ntthbthae=:. 

* . .  

t h O r , ~ ~ s i n ~ r a m p l i a g  
~ r f o w c d  S U P p e  Of femediaf e C k U  
ir prermned adequate. This &action 
corlifies Qppept EPA practice OR 
cFd.ucting site sampling. 

Section ~ . 6 8 ( 1 0  provides for a 
written plan for sampling g b e r h i d  
pursuant  to remedial action. 3Ma plan 
will specify  the  nature arid extent of 
sampling. A written  plan which meets 
thecritda of 3 3OO..estk) wilbe . . 
considered  adequate. Section 

quality assurance site samplinff plan be 
reviewed and approved by the 
appropriate EPA Regional or' 
Hedqwte.rsQIialityAssntance officer. 

qUil'E?8 that this medid 



.-.. 

could.be list-ed  on the basis af the 
proposed  new  &&a.  Additiipn of these 
new  criteria  for.NPL  listing  could  allow ,.. 
expedited additionof such sites to thea, .’ 
NPL As a result EPAwould  be-aliie  to . . 
select  remedial  measures at these  sites, 
if appropriate,  such as where  remedial 
measures are more cost-effective  than 
taking  removal actionsat these  sites. 

Second, EPA has previously  solicited 
comment on the  general  issue of 
alternative  criteria for  listing  sites on the 
NPL (48 FR 40875-76, September 8,19831, 
including the  Mssible use of health 
advisories as a  basis for listing s i t9  
which do net receive a sdficiently high 
HRS score. Third, EPA believes  that  the 
issue ofadding a new  listing  criteria  is a 
relatively  discrete  and  narmw  one. 
Thus, E.PA believes  that  utilizing  a 30 - . 
day comment  period  on this particullv 
issue would  not  impose an undue 
burden  on persons who  would  be 
interested in commenting  on this issue. 

Another  proposed  modification  would 
delete  the prohibition  which limits sites 
currently  owned  by  the  Federal 
Government  from  being  included  on  the 
NPL EPA is soliciting  comments on 
different ways of  advising  the  public of 
the ,status ofFederal Government  clean- 
up  efforts.  One  approach  would  be  the 
listing on the NPL on the NPL of sites 
currently owped by  the  Federal , 
Governmed Other  approaches  the 
Agency can consider for Federal- 
facilities  include  the  periodic  publishing 
of the list af each Agency’s  priorities 
through the A-108 process  under 
Executive  Order 12086, or  the  publishing 
of a  list of each  Federal  agency’s  facility 
cleanup  priorities  independent of the 
NPL 

The  proposal addmkes when pitee 
may be deleted from  thrrNpL. Sites may 
be deleted  where  no  further  response is 
appropriate.  based  on  the  following 
criteria: 

(1) If the  responsible  parties or other 
parties  have completed all  appropriate 
response  actiorw 

(2) If all  appropriate  Fuud-fbanced .- 

response  under CERCLA ha;s been 
corhpleted and no  further deanup by 
responsible  partiea is appropriate;  or 

(31 If EPA has determiaed that the 
release  poses no significant  threats so 
that taking response action is not 
appmprite at the time. 
Notwithstanding deietion from the 

NPL a previously listed bite will r6main 
eligible  for  Fund-financed remedig . 

’ action if future conditions  warrant  that 
action. 

Other,  less  significant  changes to the 
hTL provisions  include:  Reiteration of 
the,statutory criteria  that  the ElpL 
contain at leasf 400 releases  and 
potential  releases,  and  -that  the &st be 

, .  

updated annualls clarificatien  that 
inclusion  on  the NPL iq a precondition to 
eligibility  for Fund-financed remedial 
action,  not  a  precorfdition  to  liabiliQ- 

... iinder  section im’of CERCLA . . ’ - . 
(enforcement  actions)  nor  to’action ... . I ’ 
under  section  107 for non-Fund-financed 
costs  or  Fund-financed  non-remedial 
expenditure;  and  a  requirement  that 
States include  appropriate 
documentation-with HRS score  she,ets 
(as is icufiently  done).  EPA is not 
proposing b modify the )IRs in this 
rulemaking and is not  soliciting 
comments on the HFS. 
D. Other Party Responses 

The  former 8 300.71.  concerning . 
worker  health  and  safe* has been . 
moved to 0 900.38. The  new 0 3oo;n 
addresses  the requirements  the NCP 
imposes-  on parties other  than  the lead 
agency (iiuding responses  by 
nispoimible  parties,  other  private  parties 
and  Federal  and  State  governments]. 
Discussion 

Proposed 0 300.71(a) recognhs that 
parties other  than  the  lead  agency  may 
undertake  response  actions  and . . 
specifies  the  roles  the  lead  agency  and 
other  parties play in the different types 
of  responses:  Enforcement actions  under 
-CERCLA section 106 and  response 
actions tbd recovery  of costs by other 
parties  pursuant  to  section 107. 
Enhrcernenthctions 

Section a . n ( a )  clarifies  the  lead 
agency’s  responsibility in reviewing 
actions  undertaken  pursuant to 0 106 of 
CERCLA Proposed 0 W.7l(a) directs 
that the lead agency,.in specific Wted 
circumstances, evaluate the adequacy of 
the response  action  proposed  by  the 
-responsible  party and approve those 
actions; takinghto consideration the 
factors  discussed in 30300.85 (for . . 

removal  actio*) and a68 paragraph 
(c) through (i) (fwtemirdial aciions). In 
enforcement remedial ectianr, the brad. 
agency,  however, will not  apply the. - - 

Pund-b$ancing  considerations _ _  - 
dimmpd in # 300.68(il, :.. 

QtheiNon-Ieack Agency esponws &d 
Recovery  of Costs Purmaht to 
Section 107 

m e n  a p~vete  party seeks td&v& 
response costs imm a  responsible pmQf 
under CERf3.A d o n  107(a)(l-4](B), 
that  party  must  demonstrate  that its 
response  actions  were  consistent with 
the NCP. [States and the Federal . 

Government must show  that  other 
acfions  were “not incorsistent” with  the 
NCP.] T o  clarify what  “consistent  with 
the N P ’ f o r  this purpose  means, 
$300.71{a) has been  added to @.&CP.. 

. -  

.I I . -. 
. .  -,. 

First, P 300.71(a) [3).and (5) Mate that 
the  lead  agency  does  not  have to 
evaluate and. appme a  response  action 
for  those cosb to be recovered,fiom  a 

;. responsible  parfy  pursuant  to CERCLA 
section 107. Instead; 0 300.7lja)s) states 
that only  response  actions  undertaken 
pursuant  to  section  108  actions . ’ 

instituted  by  the  Federal  Government 
and  action?  involving  preauthorization 
of  Fund  moneys under 300.251d)  of  the 
NCP require  advance  Federal 
government  approval of a  response 
action.  Furthermore, P 300.7l(a1(5)  goes 
on  to  spell  out  the  requirements  a 
private  party  must  meet  to  be  consistent 
with the NCP. These  requirements are. 
as follows: 
- A RemovdActions: 

specified  in 0 300.65 
B. Remedial Actions: 

. -take  removal in circumstances as 

0 300.68(c)+) 

alternatives 

response.. 

“consider factors as enumerated in 

“provide for an appropriate  analysis of 

-selection of the cost-effective 

The pnvate party may choose  a more 
costly  response.  but  the  responsible 
party is only  responsible  for  the  costs  of 
the  “costeffective” remedy. .. , . 

when a private  party  intends to take 
a  response actionand wishes to  seek 
reiqbmement from  the  Fund it  must 
first become  preauthorized [See 
0 m a ( d )  for  the  preauthorizrition 
requirements]. 

Section 300.71(c) addresses  ihe 
.pmgw of certification for individuals or 
ogani%ations. Certification is a method 
for  establishing  engineering,  scientific. 
: o~other technical expertise  necessary to ’ 
u n d m  remedid actions;  safely  and 
effectiveIy..bemonstting thb,technicel 
expertise ir one of the  requirements  for 
requesting  preauthorization [!%e 
O.-d)@]J. certification, however, is 

To receive c&ietion. fhe organization 
must subpit a wriW tequest far 
ceriificatron that ldnmopstrates that the 
o ~ t i o n ~ . t h e q o a k f i c a t i o n e -  ’ 

 he &&e dt &&muomis %at 

IWb- fOrafUd mK%&atiOlL 

r: ,-#of impIementias mspansa . .. 

thsr~0gar;iZcrtion d dyaubadt the 

qualifications one timerather than each 
time it riquests preauthorizatioa Thus, 
an Organization which becomes certified 

administratively speed up the. 
pyuthonization pqcess. 

&tion ~ o I x ~ [ c ] ( ~ )  specifies  that  the 
Administretor will rkspand to 
certification requests wiihb 180 days. 
The 180 days  start when a ,mmplete 

W F h I l  ?t9qIleSt d ~ O n S k 8 ~  its.-” . ’ 
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certificatio! reguest-M.received by the 
Administr%t&s$.%mertificetion is 
granted; the Wi&dwk organization 
w i t l ' b e c o n s i ~ ~ 0 a 9 e ~ ~  
qualified; but&zwrtificatign shall not--- 
constitute advance appmxal of-,all . 
response work. 

Section 3M).71(e) states  that  response 
completed by any party does-not release 
parties from liability to the government 
under CERCLA. 
m. Other @yisione. . , , 

In addition to the major revisions 
discussed in section 11, the  following 
minor revisions to all the-subparts are 
proposed (including revisions to subpart 
F.not discussed in the previous section). 
These revisions are presented below  by 
subpart. 
Subpart A 
Section W . 5  Abbreviations. 

abbreviation "RpM" meaning  "Remedial 
Project  Manager" to the list of 
abbreviations. This corfesponds to other 
changes proposed in today's rulemaking 
that define the  role and responsibilities 
of this Federal official. ' . 

Section 3#.B Defintions. 
Discussion 

A number of changes to this section 
are proposed. The first is the addition of 
definitions for terms used in the present 
Plan but not previously  defined. These 
terms are "activation." "coastal waters." 
"CERCL&" "feasibility study,"  "inland 
waters.w"specified ports and Iiarbors," 
"size classes for releases,"  "first Federal 
official,"  "remedial  investigation," and 
"source contro1:"he  inntent,of these 
additions is to address questions that 
have been raised concerning the - 
defintion of these terms as used in the- 
Plan. The second change is .the addition 
of some new terms and the deletion of 
an existing term used in theplan. The 
new terms added to the Plan ere 
''managment of migration." "operable 
unit," "project plan" and "remedial 
project manager." The terms deleted. - 
from the Plan are "off-site remedial 
measqes"  and "responsible official." 
'Rie find change is the revison of . 
definitions for " O W  'and,"Iead . 
asency."-These definitions have been 
modified to correspond to present . 
pnactice and  to reflect changes proposed 
to! other sections of the Plan. 
Specific Changes 

clari.fy that the entire RRT or NRT must 
. not necessarily be assembled to 

conkider issues raised during  a 
response. There are many situations 

The Agency proposes to add the 

"Actitation" has been defined to 

where the-expertise of only  a  portion cf 
t h e - R R T - o r M R T . F e m b ~ ~ ~ ~ ~ ~  
ne.wsary<o provide &ice& 
9seisIanqe' @the 05C@PM,,.&ya not 
: q ~ w t l w . ~ p d i p a t ~ o f , a l ? , ,  ̂.; 
members. The proposed definifion states 
this position and prayides the RRT or 
NRT charimen with the. discretion to 
assemble the appropriate R_aT or NRT 
members to carry out their-: 
responsiblities. _ _  

Definitions have beenadded for the 
terms.'.'iniand waters" and ?coastal. 
waters'!.as used to classify size of 
discharges for  oil  spills. These terms 
were not meant to correspond-to the 
waters within the inlaad zone and 
coastal.zone, but there were different 
interpretations as to what was the 
correct definiton. The definition of these 
terms dhould resolve inconsistencies 
between EPA- and VSCF qSCs when 
classifying  oil spills on inland rivers. 

"CERCLA" or "Superfund" has been 
defined.  "Feasibility Study"and 
"Remedial  Investigation;" two key parte 
of remedial action have been defined. 
The  term  "specified ports and harbors" 
has been defined to mean  PO& and 
harbor areas on inland rivers, and land 
areas  hmediately adjacent to those 
waters, where the US. Coast Guard 
(USCG) acts as predesignated 0% 
Questions have been raised whether 
there were specific locations where the 
USCG should be OX. The Agency'o 
opinion, as indiated by the definition, is 
that  exact locatioile where the USCG 
acts as O X  should be negotiated 
between USCG districts and EPA . 
regions o n e  re&ohd'basis  and . 
identified in Regional Contingency 
Plans. Negotiations at this level can best 
account for reso- availability of the 
two agencies.. 

A definition has also been added for 
&e term  "first Federal offi.cid" to clarify 
the d e s  and authorities of this::. 
individual..In many areas of the counm; 
representatives of .NRT. member- 
agencies may arrive at the - of a . , 
discharge or r e h e  befcw&the . ,, 

predesigirated 0% This detinition -. 
clarifies that thii olficid, is au>thorized to 
coordinate respow.activities under.thia 
Plaq and initiate actions .normally 
performed by the osc until their arrival. 
This new  definition corresponds to an . 
additional revisionto 300.33 proposed 
today concerhing the scope of d o d t y  
for these officials. 

"'he final definition added involves 
size classes for releases of hazardous 
.substances. pollutants, or contaminants 
into the environment. Si classee are 
generally  meant to-be triggers for . . 
actions and report requirements under 
this Plan, and may not directly relate to 
the sederity of a relesse. Thup. the 

. .  

Agency did not include a size. 
classification.for hazardous substance 
releases in the 1982  revigion to tke  Plan. 
Since that time,.there hagbeen some 
confusiokon-whether hazardous 
substance releases should be classified 
in the same manner as oil  spills. The 
Agency intended that releases be. 
classified by the OSC taking  into 
account the many factors that effect the 
impact of a release [e.g., quantity, 
environmentak  medium  affected, 
location). The Agency considered the 
use of a factor such as reportable 
quantity to classify releases, but does 
not feel that using  this quantity, which 
relates only to reporting  requirements. 
would account for all the variables that 
influences the impact of a release on ' 
public health or welfare or the 
environment. Thus the definition for size 
classification requires OSCa to classify 
a release based on their assessment of 
its threat to public health or welfare or 
the  environment, taking into account the 
many variables that influence this 
potential threat. 

The Agency also proposes to add 
another new term,  "remedial  project 
manager (RPM)," and delete the existing 
definition of "responsible official." 
These changes are ment to clarify who 
is responsible for  coordinating  Federal 
remedial actions resulting from releases 
of hazardous substances, pollutants, or 
contaminants. As a matter of practice, 
predesignated OSCs are generally 
involved  only in oil respbnse under. 
subpart E and removals under subpart F. , 
The Term "OSC" has not been widely 
used for the lead agency  personriel 
managing remedial' actions. The term 
RPh4 is added as the' remedial action 
counterpart to the OSC to distinguish 
between the 0% and the RPM s'ince the 
activities they am respoqible for 
implementing under the Plan are 
dif'ferent in scope, nature, and duration. - 
This new definition  complements 
definitional changes for 0% and lead 
agency. This cIiange necessitates 
changes in subpartwA. B, C, D, and F to 
reflect the role and responsibilities of 
-the RPM. 'i" changes.& be cited 
throughout  tbis'preamble. EPA has 
reviewed each citation of the term 
'!OX? in the pmient P l k  and added 
the term "RPM" .where appropriate. 

sections wheq onlx red~oval actions 
wem  indicated. EF'A ititends to 
designate RPI$¶s for 'each remedial 
action undertkken under subpart F of 
this Plan;, kt a'ddition, by v e m e n t .  the 
U!%G will pTdeai&nate an RPM for  any 
r6medial actions iriivctiying vessels in the 
coastal ?ne. The definition of WM for. 
remedial actions an the Departm-enf of 

The tern "RpM" wan not 'added in : 
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training  to encouragedord&a%on of Standard.Federai Region.whiie others-,. ~ :, ,applicabie  only to removd actions. 
available  training  resourcertbetween  have  subdivided witbin a;re&q to :G2.-j 2 .  Changes  to thii section alsq wpsp.nd. 
member  agencies-"&is shioddresult in 2-t - .-account fogdif@@qce.iF g$Gaghii &.: to  revised  sectioiis t;;.c.lliaiJiled%i. ' _ '  :' 
less duplication  arid  Betterwo@ation  jurisdiction of membez3@qxies.~fi&, 5: subpart C converij@'ptlbliil+fonnation. 
of response  training  by  Federal agenck 5 proposed  revision  to  aaragrwC.[bl a d .  'and  worker  health  aria  safety. E&'&'.7' 
with responsibilities  under thisPlan. In - 
addition to the NRT mle, RRTs will aiso. 
have  resoonsibilitv  for  traininn  and 

. "  

proposed  change is discuss&  below. 

preparedness at &e  regional  The 
Agency proposes to task the RRTs ' 

specifically  with  encouraging the State 
and tocat response cornunity with . 
improving-their  response preparedness 
and  to  conduct  training  exercises a s  
necessary within the regiop tu ensure I 

that members of the  response 
communitywithin  the  region a r e '  ~ 

prepared  to cany out their respectiv+ 
roles. The' Agency does not-ye this ea a 
significant  change from preiient  practice, 
since most RRZ's. are already involved  in 
training exedses oqa mambg basis. 
the New  language  proposed  for  (b)(S)(x) 
formalizes this role.  The  language . 
proposed  for (a](S)(ix] also formalizes - 
existing  practices.  With limits on the 
availability of Federal  regowces, State 
and  local  agencies  are  relied on 
extensively to provide  initial  response, 
assessment,  and monitow support  for 
the QSC. The  Agency intends  that RRTs 
become. involved in encouraging the 
improvement of State  and  local 
Response  preparedness. . 

addresses training for OsCa. RPMs, and, 
their on scene  representatives. Existing 
language in the P l a ~  does  not address 
training  of OSCs and RPMs. There has 
always  been an implicit  responsibility 
for  the  Federal  agency  providing  the 
OSC to trainthose persons ts carry  out, 
their  responsibilities  under  the  Plan.  The 
proposed  ianguagf! added at (c)(z], . . 

formalizes this implicit  responsibiiity. 
The  Agency also  proposes  to  add  a new 
(c)(z) addressing  training of on  +en8 
representatives of the OSC or RPM. A,? . 

The  fifth  change  to this sectian 

change  proposed  today  in- . . 
authprizes  the OSC or RPM to designate'. 
capable  representatives of othes - . . , 
Federal,  State, and local government 
agencies to act as their am scene - . 
represexitatives at B response. The. a 

I ahage  added in (cI(2) tasb the 0% 
or RPh4 to  enawe,  to  the extent 
practicable, that.persons they.  designata 
to act as their on scene  representatives 
are adequately trained and  prepared to 
ciirry cut action8  they d be tasked 
witli, such as monitoring  cleanups,  etc. 

The six& change to this section 
revises the des~pt ion of the  role of the 
RRT as described in paragraph (b) to 
clsrify the  makenp of an RRT. The 
exis'tixig language  doee not specificdlly 
address the structuring of RRTB. As a . 
result, some RRTa are baaed on the 

(b)(i) and the  addition to (b](Z).&ilects 
the  Agency's opinion that RRTs be . T  

based on the Standard.Federal Regions' 
The  revisions  provide for a network  of 
10 standing RRTa to carry out  the . .: 

evaluation, and preparedness witbin t h e . .  

region  while  preserving  the incidwt- ~: ,. 

specific nature of  the RRT to 
with  differences  ingeographic ' - . 

jurisdictions for member  agencies. This 
structurin$ recognizesthat ' ' z e g i ~ ~ . ' ~ ,  
boundaries of all RRT.membem danok. . 
mirespond  to  the  Standard  Federal 
Regions. and provides  the  flexibility  for 
iepresentation on  the  incident-specific 
team based on  the  geographic location 
of the incident Agencies with regional 
boundaries  that  do  not cornspond to the 
Stirndard Federal Region, such as &e. 
USCG. will be  authorized  to-designate 
additional  representatives  to  the 
standing RRT to  ensure,  that  their 
agency is represented  for ail locations 
within the region. Participation for a . 
partid& incident will involve  only . - . 
those  representatives with juriedicth 
over  the area affected by the release. 

The  seventh change addresses RRT 
responsibilities  required by tbe micent 
rulemaking  on subpart H of the Plan A 
new sentence  (b)(c)(i) is added  to ensure 
that RRTs conduct advance planning on 
the use of dispereanto iind O t h e r .  

chemical and biological  agents.  The 
current 0 300.32(b)(S)(l)-(vii) are 
accordingly . .... renumbered as @)(8](iiF. 

planning, coordination. tr&@g, 

I W I h  
The final change  to f4is se-ction -' 

deletes  the, reference in paragraph Id) to 
DO1 p r o v i ~ S S C a  for intand areas. As 
a  matter of practice,  the SSC for inland 

I areas is  nonnally  prdvided by EPA..This 
change reflecte this practice, kt $e. __. 
language still provides for ob-. 
SSCs from other agenflet~ if determined 
to'be appropriate  by @ST. . , 

secfion &pome opqmtien&;--~. 

i?iscuSsion 
' 

Nine changes or additions p . 
proposgdb thfs don. ?.Q intent of -- - 
these revision is  to better Meet exisfins 

responsibilities of O-, to comsp~nd 
to present  practice,  and to incorpolate 
the  roles and responsibilities of the - 
remedial  projectmanager fRpM). 
Specific  references to the  new  term RPM 
are pmposed  where  appropriate in each 
nubparagraph in *X).33(b] excepf in - 

proposed  zenumbered). w&h me . 

I .  . -  . . .  - -  .~ ~. ~' e .  " . 
. .. 

jurisdictioa authoritie~ and . - - 

300.33(b)(l) and 3 O O . ~ b ] ( I w ~  . . . 

The first change to this section is the 
revision  of paragraph  (aL@..pflect.the~ 
addition of remedial  project  managers 
0 ,  to clarify WD'6 iole &". 
predesignated 0% for hazardous 
substance,  pollutant, or contaminant 
releases -only  with  respect lo their 
vessels mil facilities,  and to apecify the 
USCG role at waste  sites in  the coastal 
.zone. & dbqssed earlier,  the Agency 
proposes p~ disigxiate RPMs for remedial 
actions, and  the  existing langnagein the 
beginning of [a) iias been changed to . 
reflect this propwial. In addition. the 
language been modified to reflect 
bODs role as predesignated OSC end 
XPhf for hazarrloua substance,  pollutant, 
or contaminant  release from their 
vessels  and  facilities. Finally,  paragraph 
(a) haabeen revised tb reflect the role of 
the USCG 0% in hiitial  response to 
releases from hazardous  waste  sites in 
the  coastal zone  and  to'address  the 
transititin between the. USCG OSC and 
EPA RPM for remedid actions at , I 

facilities  in  the  coastal  zone. This 
incorporates provisions of the 

Instrument  of  Redelegation  of 
October 1m. This agreement was 
published  in  the Federal Register on 
h x m b e r  81,1981 at  48 FR 83294. 

The s d  change  to this sectioi 
expanda the  authority of  the first 
Federal  official at the  scene of a 
discharge ar release. Existing language 
in [b)(i] t a s k e ,  the first official of 8n 
agenkywith responsibiiities  under this 
Ran arriving on scene to coordinate 
activities  undef  the Plan until airival-of 
the OSC. Tke Agency  pmposes  to 
amend thij.pantgreph to  authorize this 
ofildd~to initiate necessary actions -; 

pending the arrival of the OSC. This 
authority  inciudm  fnitiaiing F e d e r a l  
PMd-finanted cletinup adom if such' , 
acnona ais ifquid prior to the E r r i V a t  
of the OSC on scene. This w i l l 1  lillow for 
rapid dergency containment oi 
mitigation-measures in thoM situa tiom . . . 
where  the  predesignated OSC b not 
able to get-tq  ttie-scehe of an &$dent 
immecuately. It should notad t k t  the 
authority  to Mtidte I?md-ftneQced 
actions bas been l i m i t e d  .by 8- 

authorization by  the OSC ae UI 
authorized  representative of the kad 
agenqrbefqre cmititng hnd.. The first 
Federal official will n w  ao( be 
.familiarwith the cirtertr Q -: 
for use of  the epplicabla F w d  ao any 
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. initiation of action  requiring funding . , 
must  be  approved  by the OH3 or other 
designated *cy official  before it. . 

occurs.  ThtBehangk  should  allow  for 
rapid  action when necessary,  yet ensure 
that  any  action$ taken before the  arrival 
of the.0SC are consistent  with  policies 
and  procedures  required by the 

' CERCLA or 311(k)  Fund  manager. '' 

The  third  change  to  this  section adds 
language to (b)(3) authorization  the OSC 
or RPM to  designate  capable  persons 
from government  agencies  to act as their 
on scene  representatives at  a  response. 
As a  practical  matter,  because of limited 
resources.  the OSC or RPM is not able to 
be on scene throughout a  response. As a 
result,  they  rely on repreaentatives from 
their own or from other bencies to 
monitor  response  actions  when  they are 
bot  present. This chahge  formalizes this 
existing  practice.  It  should  be  noted, 
however,  that  these  designated 
representative are only  acting on behalf 
of and may take  actions only as 
authorized  by  the  predesignated OSC or 
RPM, not  assuming  the full authorities 
and responsibilities of this  person. In 

.- addition, State and  local  representatives 
are not  authorized  to act in  responses 
funded by CERCLA or the 311(k]  Fund 
unless  the  appropriate  contract or 
cooperative  agreement has been 
established 

The  fourth  change  modifies  existing 
language in (b)(8) concerning the 
responsibilities of Federal  agencies  for 
discharges af oil or releases of 
hazardous substances, .polhtants, or 
contaminants from vessels or Facilities 
tinder  their  jurisdiction. Existing - 

language  in this paragraph seems to 
limit hazardous substanb responsibility 
to the 297 hazardous substances - 
designated  by EPA under  section 
311[b)(2)  of the  Clean Water.Act The : 

Agency proposes  to  delete  this 
limitation  and  to add additional 
resknsibiiity for  pollutant or.. . ' 

contaminant  releasea. This change 
expands agency  rebponiibility to 
include $l releaser covered.by CERCLA. An additional  change  expands 
Federal ' a g e n c y  respimsibility to include 
contibous lands der their. ., + . - 
juriadictim. Them has also been some 
confusion qver the  role of the 0% at a 
discharge mor release involving a Federal 
agency. The existing  language : 
aufhoriier the OSC to  canduct 
appropriate  response  activities if, in 
their opiniotl, the responsible agency. 
does not act promptly or8take 
appropriate'action  There has been some 
concern  that  the  responsible  Federal 
agency  may  not  have  the  expertise 
necessary to carry out a proper and 
timely  response, or the 0SCwould.act. -- 

independently  without  providing 
sufficient O p p O ~ i t y  for  the  Federal . 
agency  to  respond..The  Agency  believes 
that it is implicit thatthe OSC will 
consult  with  the  Fegeral ages9 before 
acting, butto clarify this, the  language 
has been  changed  to  require  the OSC, or 
in  the  case-of  a  remedial  action  the  lead 
agency,  to  consult  with and coordinate 
all  response  activities  with  the 
responsible  agency. In addition, 
language has been  added to indicate 
that  the OSC or RPM is available to.  . 
pmvide  advice or assisiance as . I  

requested  by  the  misponsible  agency 
throughout that.agency'a  response. In 
any  case,  involvement  by  the OSC or 
RPM will be  limited  by restrictions on 
the  use of the 311(k) Pnnd=and CERCAL 
Trust  Fund at incidents  involving 
Federal  Facilities and vessels. The final 
change  to lb)[8) clarifies that DOD 
designates OSCs or RPMs only  for 
releases of hazardous  substances, 
pollutants, or contaminants  with  respect 
to  their  vessels or facilities. DOD will 
still  be  responsible for dischqges ,of  oil 
from  their  vessels or facilities,  but  the 
predesignated EPA or USCG OSC will 
have an oversight  role as they  do  for 
incidents'  involving  other  Federal 
agencies. 

The fifth change  modifies  existing 
language  in (b)(9) concerning the OSC's 
or RPM's relationship  with the.lmd . , ._ 
managing  agency or natural reiource 
trustee.  The  existing  la+&  provides 
for  the OSC to notify ,the laud managing 
agency or natural reodurce trustee of a 
diecharge dr releaae,  affecting'Federal 
resources imder'its juri&tion, white 
thia has occurred, questions  have been 
raised concerning to what  extent the 
OSCor RPM shwld.condult with the - 
affected  a&ncy or trustee.  The Agency 
believes that the OSC OF RPM should 
consult  with and coordinate ail response 
activities that may affect  Federal 
resources with the apprktpriate land 
manager or resorirce trustee.  The 
language  added to (b)(S) r @ e c t s ' t h i a  . . 
opinioa 

addition of an OsG/RpM responsibility ; 
to  consult  with DO1 or WC in th- ....,. -. 
cases where  a  discharge or release m y  .. 
adversely  affect  any e&angef& or , 

tbreatened  species or p u I t  i ..) .. 
destruction or adverse lrnodificatfpn of 
their  habitat+ This responsibility was 
deleted in the reviuion to the Plan. 
As a-result,  there-has.been some 
confusion-over  the.applicability of the : 
Endangered  Species Act and the  other 
statutes that protect  endangered or 
threatened  species. The Agency feels 
that  there has alweya  been an implicit 
responsibility for the OSC to consider. 

. . . .  

. ./ . .  

The  sixth Ohsinge to this section 

. .  . . .  

impacts on thesespecies. In order to 
clear up.'iiny  confusion  which  may  exist, 
reference  to  this  need to  consult  with 
either WI or Department of Comhrerce 
has bee~ztddecf a.i'(bJ(i0): ' 

' The seventh  change  involves  the 
reference to addressing  worker  healih 
and  safety concerns in the  existing 
(b)(lo). As part of  today'& rdemaking. 
the Agency proposes to consolidate the 
worker  health  and  safety  qrovisions 
presently in 300.57 and -300.71 in  'a  new 
section 300.3a Thereasoning behind 
this consolidation is discussed later in 
today's  preambre.  the  existing  (b)(lO) 
has been  renumbered as  (b)(ll), and the 
reference  to-the applidble section of the 
Plan has been Fended to reflect  this 
change. .- 

addition of' an OX/RPM responsibility 
as a new  paragraph  (b)(13)  for  ensuring 
that the  appropriate public  and  private 
interests are both  kept  informed  and 
their concew considered  throughout  a 
response.  This  change relates to  the 
proposed  addition of a  new  section 
300.39 addressing  public idomation ' 

during a  response.  There  has  always ' 
been an implicit  responsibiiity  for OSCs 
to address public  information  concern% 
this c h q e  merely  formalizes  this 
responsibility. 

. "he nirath change  to  thiesection 
involves  the  addition of specific 
responsibilities  for  the RPM in  &medial 

' actions 'is a new 0 300.33(b)(14]. 
mtion 30.s ~peci~jjcmes Ad 
teama 

Discussion 

proposed.  These  changes are necessary 
to  correspond  to  proposed  revisions in 
other  sections of the.Ran and  to  reflect 
present  practices, Each proposed  change 
Is discwised  below. 
Specific .Ckangea . .  

i n c o q "  d the new  term'RPM. : 
Referexma to RPM are proposed for 
30(234 W. (.aI(Z), (cI(21, kM41, ( 4 .  (f)(4)(i), 
[f)(4)ji), [f)(rj(iv),-and @)(i). (Note  that 
the clgierit 300.34(Fj[5] is proposed  for renaun- ar-m.34{f)(4)-see below.) 

Thesmeod change io this section 
r e l a b  to the description of USCG Strike 
Team capabilities in paragraph [a](1). 
The reference to skip saivage  capability 
has been  deleted  since  the U.S. Navy is- 

. the  Federal  agency  mo8t  knowlei,lgeable 
and experiened in ship salvage. This 
change co-sponds with a praposed I 

addition to 300.37, discussed later in 
today's  pieamble,  addressing  marine 
salvag@. Also, referknce to US. Navy 

The eighth  change  involves the 

. .  

Six changes to this section  are 

The flrst chahge  to this section is the 

. .. . .  .~ 





health  rules  may  apply.  These  include 
the followin&- - - 

(1) As of February,  1984.24'States 
operate OSHA-approved  programs 
(State  Plans)  for  occupational  safety and. 
health,  pursuant  to  section 18 of the- 
OSH Act.  These  operations,  with 
respect  to  whether  response  actions In 
such States would  need  to  comply  with 
the  State  occupational  safety  and  health 
requirements, w d d  be subject  to 
inspections  by  State OSH inspectors. 
m e  State may  choose  not  to  cover 
CEReLA response  activities,  in which 
casehisdiction reverts to Federal 

working conditions of these employees 
and  issue  citations. Iq all pon-plan 
States,. State and Id.govemment 
workers are prqtected hy&zatever I 

general provisions the State orJocal _ _  
government  has, if any, for the  health 
and sifety  ofits emplo  ees. 

There may be h d o u e  situations at 
response  actions  that are not  directly or 
completely  covered  by OSHA or other 
occupational  safety  and  heal'th 
standards.  Nevertheless,wder w@ion 
(S)(a~i) of the OSH Act &ployem have 
the  general duty to furniirh'&iiplo~ee~ 
with  a  place of  employment "* ' free 
from  recognized hazards  that are 
carising or & likely to4 cause  death or 
serious  physical  harm."  Under this 
provision of the OSH Act OSHA may 
issue.citations for hazards that may or 
may not.be direcily  covered  by an 
OSHA standard  but which  should  hot be 
allowed  to  continue. 
Specific changes 

The  Agency  proposes  to delete the 
existing  language  in Q Q 300.57 and 3o.n 
addressing  >worker  health  and safety 
and to consolidate  these  requirements in 
a new Q 300.38. This is being  done to 
clarify  the  responsibilities  of- 0% 
and RPh4 at a  response.  Differences in 
the  language in Q 8 300.57 and 300.71  of 
the  prksent  Plan har resulted inaome 
confusion  over  the d e  of the 0% in 
ensuring  worker  health  and  safety in 
responses  under  subparts E and F. The 
Agency  feels that  the  worker  health  and 
safe,@  provisiom  apply  equally to both 
oil and hWous substance response6 . ' 

under  the  Plan, and consolidation of the 
worker health  and  safety  provisions in 
one  section.shouId  resoIve this- 
confusion. ' '' " 
confusion thatexists concedng the 
responsibilityof the OSC and RPM for 
the  health &&safety of workem at the 
response site. The revbion makes it 
clem.tfiaf'eachgavsmmeatalagencp 

' andprbfate~empbyeriawspomiblefor"k 
the health and sa&@ of W.orrp :. 

p e e e L  In a Federal Fmd"ce.d. 
response, theleadegencydbe ~ . -  
responaibie for e m u k g  that a . m g t a t m '  ; 

to protect mrkm b -made  availabie . , . 
andthatworkersat-&esceneof a ~. . . 

response are apprised of the resporw, 
site hazatd~ and ths pmdr5onl of the . -.- 
safety end health program at tbe,sceae. 
but  responsibility  for  cpmpliance Mth . . 
thepro)3ramwillrestwiththe, :. : 
g o v e m h t  asenog-or.prktate e&Ioy& .,: 

et the site. Thia is no different &om .. 
present Agency guidana thatmquirea a 
site safeiy  plan  for hazsrdOpr-s$+11~6 
responses. The Federal Gwerwumt is 
not assuming tesponsibili& for . . 
individual  workers. 

... 

The revisions also should cle any- 
,e 

Pwagraph (b] of thh neW.section 
taska: resgc~lsibie parties at a non- - 

ensughgthagreqaonseacw that they 
take &chyle pvisions fora safety  and 
heakh-pm@& for theirworkera.  The 
Agency befievafthat faihzre of a 
responsible party to  ensure  such 
measures  could be coiwidered an 
improper cleanup and ,@ow action, 
including  possible  assumption- of  the . 

cleanup, by the  lead agency monitoring . 
the response. . . '. 

Section rn.39 [Proposed New] public 
h1ormatim. : 
Discussion 

The Agency  proposes to add a new 
8 m.39 to address public  information at 
a response..  Although  public  information 
has always  been an QSCs 
responsibility,  specific  reference  to this I 

was deleted in the  1982revision to the 
Plan. Since public  information is such an 
important part of a  response,  the  Agency 
feels  that this general  information 
should be included in  the Plan and  apply 
to responses under  both  subparte E and 
F. "hi6 change  correspon+  to  revisions 
to subpart F&o being proposed  in 
toda$s  rulemaking that  address, . 
community relatio? at hazardous 
substapgeresponsed. . . - 

Paragraph (a) of.* new  section 
taska OSCS. RPMS, and agency 
commimity relations persoeel with 

private interestp are kept informed and 
their  concerns  considered  throughout  a 
response. The Agency  believes  that !t is 
essential  to provide  the  public  prompt, 
accurate infonption on the nature of an 
incident and the  actions  underway  to 
mitigateanydamaga < 

m p h  (b) of this new  section 
addmasea the cowdination of  media 
relationa This paragraph  outlines  the 

office to eoodinate media  relations ana establbhepto€ an o n - h e  news 

Ltnie &daI Federal informatian. 
Duringalargereoponse.theremaybea 
need'ib * Federalagencies 
to -. s- releases or 
respond to media,inq&en.  It b . . . 
essential tbet these actions be 
coordinatedwiththe~orRpM,thus' 
,a'teqPirePEent has been added  that all 
Federal press releases or statements  be 
cleared  through'the OSC or IZPM. 
Regional Attorney& shouldalso clear 
su& releases or crtaternenb when EPA 
La the  lead Agency. EPA OSC/RPMs 
have easy access to Regional AWomkys 
and u s d y  have  had e x p e r i e ~ ~ ~  - 2  : ?. 

w o w  with th- attorneys-kt. . 
Guador other not-WA OSC/RWa do 
not,bave to dear such releaeer or. 

F & ~ ~ R t " f h ~ c e d  r e ~ p o n ~ e - w i t h  

tmadng that all appropriate  public and : 

. .  

. .-. 

OSHA.) 
121 Federal agencies other &an OSHA 

reaa te  work& safety and health  for 
certain working  conditions.  Where an 
agency  other  then OSHA has statutory 
authority  for regulating occupational 
safety  and  health  and  exercises  that 
authority, OSHA is preempted bde r  
section 4(b)(l) of  the OSH Act  from 
applyiug its  authorities  to  those working 
conditions. In some cases safety  and 
health requirements of these  other 
agencies  could  apply at sites of CERU 
response  actions. For example,  the 
Department of Transportation (DOT) 
has issued ~ g u l a t i o ~ s  iequiring motor 
caniers to  immobilize  unattended  motor 
vehicles.  OSHA is precluded from 
issuing  citations for hazards covered  by 
these DOT standards. 

The NCP  modification  recognizes 
these  other  Federal  requirements and 
does nat exclude  their  application  and 
enforcepent. "s.amendment is not 
intendeg to preempt OSHA from 
exercieing its authority wi@ respect  to 
response  actions. . ' 

(3) The  occu.p&ional safety  and  health 
of Fedepal  empioyees is prbvided  for by 
their  individual  +gencies.  Saction 
19(a)(1] 01 the USH Act requires  these 
agencies  to  provide wo- conditions 
for the&  employees  which are consistent - 
with OSHA standards  for  private  sector 
emploaees, and, specific  requirements. 
with which Federal  agencies bust 
compl$ :&e set , f o r t h  in F.xmtive Order 
l 2 lW ($5 FR l276SlZ772, February 27, 

evaluates  the working conditions of I 
Feded employees and  Federal ' . 
agencies' accupational.safety  and  health 
Prograple.' 

(41 State and local governutent~ 
employe4s are not  subject to Federal 
enforcement under the OSH Act; 
however,,in  the twenty-four States  that 
have  F'ederal  OSHA-approved plans. 
States'must ensure  that State-and local 
emplo3ees are provided woikhg 
conditionB consistent  with  the  level of 
safety  pmvided for private  sector 
empiobees. Mere  such State plans 
exist, Smes Kave the  right  to  inspect  the 

1980) lqd 2 9 . q R  PartlsBo. OSHA 

.. - -; 
. .-: 

. .  . 
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later in today'spreamble cumamkg 
reportingdhazardous~~ce 
releases. liexistirg langaage m slmnction 
(b) i~rtitated that.reports of dl 
disdmrgea s h d d  be made t o  either the 
NRC or to the n e m s t  USCC or EPA 
office. Any report not qade d i r d y  to 
thePBRCmustkrelayedtotbe~Cif 
not pte!a4onsIy reported to the 
predesigned OSC. This language is 
based on reguiationt m 33 =Part 153 
for repming of oil diDcbager as 
required by the aean  Water Act. These 
provisidns have d t e d  m a siIpiifinrnt 
m b e r  of reports being received at 
locations  other than t& NRC. While in 
most cases this does not delay Federal 
response actions. if bas been difBc& for 
the USCG and KPA to detenninethe. 
actual munber of discharges that have 
occmed. In many cases, responsible 
parties notify  both  the NRC and t h e .  , 
predesignated OSC, thus resulting in 
duplication of effort.  The,pmpoeed 
regulaticwo quire r e p -  to the M(C 
dess direct reporting i s  ' h a  

such cases. reports can LZZEkk? 
USCGunit,araUSCGdistrictofficL. 
TheAgencybelievertWdirect 
repatiagbtheNRCkthemoat 
effective and eacieut meansof 
facilitatiaggoveruma~ rypcmse aetba, 
With existing commtmcamxm 
0 S C s a r e d Y d e d d d i . e h a z g  

p r e d e o i g n a t e d U s c G ~ f i e A o s c , ~ .  
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discussed earlier in. today's preamble. 
Existing language&-subsection (b) . 
requires all reportsof hazardous 
substance  releases bemade to the h C .  
In addition, WA's soon to.be. - . 
promulgated  Superfund  Notification 
Rule, 40 CFR Part 302, provides that all.. 
reporting of releases pursuant to 
CERCLA section 103  (a) and  (b) be made 
to the NRC. Since the requirement to 
provide notice only to the NRC was 
adopted in  the NCP  in 1982, W A  has 
received several requests to consider 
alternate reprting provision to account 
for situations when direct reporting to 
the NRC may not be practicable, such as 
releases from ships at sea. The Agency . 
considered modifying the Superfund 
Notification  Rule, 40 CFR Part 302 .to 
provide for reparting to other than the 
NRC  in some limited circumstances, but 
decided to defer consideration of such a 
change  until this rulemaking  in order to 
allow additional public  comment and to 
assure that if such a  change were 
adopted, appropriate mechanisms were 
in  place. bo that even when initial notice 
wae-prcPvided to  other than the NRC, the 
NRC would receive notification in a 
timely manner. This pquirement'is 
based 08 the statutory language in 
section 103(a] of  CERCLA that notice be 
provided to &e NRC. 

The  Agency proposes to amend . 
subsection (b) to require all reports be 
made to the NRC unless direct reporting 
is impractical. In such cases, reporting to 
a predesignated OSC at the nearest 
U X G  office or EPA Regional  Office  will 
be authorized, and these officials are 
given the responsibility to relay the 
information to the NRC. . 

The Agency  belie& thar authorizing 
initial reporting to the OSC is consistent 
with  the intent of 1&[8). as long'as there 
is assurance. that the report is 
subsequently relayed to the NRC, and 
that making the report to the 0% does 
not delay ,any necessary esponee. EPA 
believes that providing for initial notice 
to the O W  as ;diatmsed  above would be 
consistent with this intent, yet would 
provide, additional flexibility in t h o s e . '  

situations'where iepoztins.directly:to the .- 
NRC is:$mpractical. These situations wiu 
be lirkited so most ,reports will stili he 
made directly to the PC.: . . .1 . . I _  

"he Agency intends to amend the 
repoitingregdations in 40 CFRPrrrts 117 
and 302 to reflect these revisions ifthis 
pmpbsral is adopted  and solicits 
coinments on this proposki modification 
to reporting procedqs. Pending 
adoption of &is propos+  to allow 
fepdrtihg to the- OSC, in some limited 
cirkdm$tan&ll; the requkement in 
fr 300.63 and in the 'Superfnnd 

50, No. 29 1 Tuesday,' February'lP, 198s' I Propos6d Rules 

Notification  Rule, 40 CFR Part 302 PKiposed subsection  (a) clarifies that the 
remain in  effect; . OSC may request HHS to evaluate the 

A second change proposed to this public health threat posed  by the release 
section involves notification to States. if it would be helpfd in determining  the 
Existing  language  in subsection (b) need for  removal  actio? 
indicates that the NRC shall notify the The revised language includes a 
Governor of a State affected by a provision for notificatian of the natural 
release. This conflicts  with existing . m m  if resomes may, have 
procedures Where =Ports to the states been damaged. A new subsection (d) 
are made by the OSC or the lead has been added that requires the OSC to 
agency. The Agency  believes that the notify the -tee if the prehinary 
OSC or lead agency is in the best . , assessmest indicates that natural 
position to be familiar yith State resources damage rhay have occurred. 
organizations that require notification. This muton been.added!o e n s m  ' 

Revisions are proposed to subsection (cl that the trustee is award of possible 
to reflect that notifications t0 stab8 will damage at an early in the 
be made by the 0% or lead agency. investigation and is able to initiate 

addition of a new subsection (d). The 
purpose of this addition is to cl The section aho recognizes that . 

should conduct further analysis of e ' , the OSC/R~M and.mmmges the OSC/ 
qwho . damage may not be readily apparent to 

release, based on the level of threat . . R ~ M  to seek the  expertise of the namal . 
posed. If the notification indicates that a . resome btee in determining' 8 any 

under 8 300.65, a preliminary 
assessment pursuant to 0 300.84 should also been  inserted in p 30Q.m. %c.on 

section on notification of trusteeshas 
be initiated as soon as possible. If such ' and 8 3oo.86 were discussed in 
response action is not likely to be . ' ~ section a- 
required, a less detailed preliminary 
assessment liursuant to section 300.68 Section SiW.67 COIIUnUIU'&&jatiOnS- 

A third change proposed is the- . appropriate pction, 

release may reqonse-action damage exists. A qomplemmtary 

should be conducted. The Agency 
believes that this language will aid in , 
clarifying  confusion over the degree of 
preliminary assessmentto be conducted, 
and when such assessments shoul&%e 
conducted. 
Section XW.M Sreliminary assessment 
for Femovd actions. . . . .  
Discussion 

There are-wo types of preiimhaxy 
assessment: One for removal actions 
and one for remedial responses. The 
preliminary asseisment for remedial . . 
action is attimes less wiuprehensive , 
than the prehinary epeeSsment for . . 
removal since Iess  inmediate &feats' ' . : 
will be more compmhensively evaluated 
during a site  invediagioa. . 

This ection darific#, come coihioi  
that has arisen over .&e level of . . 

preUminary assessment to  be conducted. 
The title of this section ha8 been. . . 

changed to clarify thrt.it appflea &to: '. 

removal p r e b z y .  assesanent .a 1. Y *5-. 

SpecificChapges . . .  , .- .._. - .. : >: < 

"Other releases shall be assessed ad.'... . 
soon as practicable" has been deleted. 
This sentence waa deleted BO that the 
section would only app io-&am .. - 
that may present 8 prob 'r e m . r t C c a f n e  a 
removal, consistent with the title 
change. 

when it is appmpriate to rquest inpat 
from HHS on puMiiiieaW iwues. 

," . 

. .  
. , .  

.. . . .. 

. 51 =-tion *h *t G. -:-. 
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The existing eection does not address 
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necesssary  for  other rimovals or urgent 
enforcement .@oris. The Offce of 
Bmegency  &Remedial  Response  may 
be contact&  for  copies of the guidance 
and  proposeupdates. 

with  citizens in the  community,  should 
include  the  following  A*description o€ 
the  site  location  and history; a thorough 
discussion of the  history of  community 
relations  activities  and a summary of 
d n t  utizen issues; site specific 
community relations  objectives  and 
communication.  activities;  and  a 
community relations workplan.  staffing 
plan,  budget  and  mailing list. Such plans 
should be review&  by  the  public.  The 
use of the RRT to assist comuniG 
relations  activities  should  be  considered 
in  developing  such  plans. 

Subsection (b) states that in the  case' 
of actions posing a threat  pursuant  to 
0 300,85(b), or enforcement  actions  to 
compel  response analogous to 0 300.65 
or other  short  term  action to abate a 
threat  to public  health.  welfare or the 
environment, a  spokesperson  will  be 
designated  to  provide  the  community., 
with informatia on  the release  and  the 
response.  This  reflects-  current  operating 
, procedures in  emergency situations. No 

new  method of operation or procedures 
is contempleted  by this section. 

of thedmmunity relations  plan  for 
remedial  actions at NPL releases 

enforcement  actions. This section . 
reflects EPA's community relations 
guidance  document and states tha? 
plans  should  be  developed and 
implementrttfon begun prior to  field 
activities. TBis subsection.also states 
that,  in  certain a e s .  the  responsible 
party may dhelop and hphment 
specific  parts of the community dations 
plan  with  lead  agency  oversight. This ' 
will  conserve Agency resources and 
may result in' more responsible  parties 
coming fomard to CORact past. .. 
hazardous  waste  releases. 

Section id) states that  the minimum . 
public ,mnipent period allowed  for 
review of f4sibiiity studies for remedial 
actions atF.releases  shall be 21 
calendar d a r y l l .  The comment  period is to, 
be held  prior to final edle-ction of the 
remedy an4 allows f q  effective 
cdmmunify -4 rq3pobible party.input 
into  the  decision-making  process.  The 
public  may b o  have  the  opportunity  to 
cbmment during the  development of the 
feasibility;  dkhdy. m'will provide  the 
public~wihidvance wkming as to ' 

possible  re&bdial  altemawives. 
This public-involvement is in 

importanb,wmponent of the . 
admiis@&e record development  by 
,the Agency in support of  the  remedy -. . 

The  formal  plan,  based  6n  discussions 

Subsection, (c) is directed  to  the  ,timing 

bcl~ding, Fund-finanwd and 

. .  . .  . .: . .  . 
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select+d. For this reason,  the Agency 5 . 
expects  that  all  concerns  regardingthe: 
cleanup  be  raised  during  this  period  by 
all  affected  parties. 

responsiveness  summary  be  included in 
the  record of decision,  addressing  the 
major issues-raised by -the Community. 
The  Agency  believes a summary of 
major  comments will be  helprul in 
explaining how the Agency has taken 
the  comments  into  account  in  reaching 
its final  decision. I 

As noted  earlier,  the  consent  decree 
reachedinthelitigationwiththe . ' . 
Environmental  Defense  Fund concern. 
the NCP requires EPA to  propme 
amendments  to  the NCP to. . . (c) 
provide  comparable  public  participation 
for private-party psponse measures 
taken  pursuant to enforcement  actions. 
Thus,  the  provisions for public  review  of 
RI/FS in  enforcement.actions are 
comparable to those  requiredfor Fuid- 
financed  cleanup,  and  respmsiveness 
summaries are required  for  enforcement 
actions as well as Fund-firlanced 
actions. 

The lead agency  in appropriate 
circumstances may schedule  additional 
meetings  involving  potentially . 
responsible  parties  and  a limited 
number.of representatives of  the publk, 
where  these  representatives  have . . ' 
adequate  legal and.technid capability 
and can provide  appropriate essurances 
concerning any  confidential  information 
that may arise during  the discussions, if 
-in  the  judgment of the lead Agency duch 
meetings  may facilitate mlut ion of 
issue&  involving  the  appropriate  remedy 
at the  site. 

8 m8h). The first adds a  requiiement' .. ' 
for  thexompletion of OSC reports for. rdi 
major releases anddlillpund-financed 
removala  %.second change adds . . ' 

h g y e  addressingthe reimburseminf 
of Fedefil agencies.for costs ind- ., 
during a responsk. ..' . .  

' Kevieionr, of 83Od.eSkd 0 330.7l . 
were discussed.h section II of this : 

preamble. 
subputG . . . .  . 
Section m.72. Designatio? ofFdem1- mtees. 

Agency prop8es O ~ ~ & O F  I I 

changeto correct a typographical error 
in  sabparagraph (b)(l] of this ee0)iea.- 
The ward "in" at the  end of line f:!, 
replaced by. *'d' 
Section m.93 . State -tee. : . .. 

The  change  proposed in the first . 
sentence is to- simplify and  consoiidate 
the  several  references to CE&CIA . -. 

Subsection (e) requires that a 

. ~ .  

- Two revisions we proposed to 

, . .- -.,:. ._ . .. 

. .  

;_ - - 
. .  . - .  , - .. 

. .  

. .  . .  . .  

1- / Proposed. -. ' . ., 

sections into a single  general  reference 
to CERCLA provisions for State  trustees. 

CERCLA  Section 111 provides that: 
(h)(l) in accordance  with  regulations 

promulgated  under  section  Xrl(c] of this 
Act,  damages  for in'ury to,  destruction 
of, or loss of natura i resources  resulting 
fmma release of a  hazardous  substance, 
for  the  purposes  of this Act  and  section 
311(f) (4) and (5) of  the  Federal Water 
Pollution  Control  Act. shall be assessed. 
by  Federal  officials  designated by  the 
Fbsident under  the  National 
Contingency  Plan  published  under 
section 205 of the Act, and,such officials; 
shall  act for theresident  as trustee 
under this section  and  section 311(fJ(5) 
of the  Federal  Water  Pollution  Control 
Act. 

(2) Any detemkatiori or assessment 
.of  daxuages for injury to,  destruction  of, 
or loss of natural  resources for  the 
purposes of this Act.and section 31l(f) 
(4) and (5) of the Federal  Water 
Pollution  Control  Act shall have  the 
force  and  effect of g.rebuttabl& . 
presumption  on  behalf  of  any  claimant 
(including a hSlstee  under  section 107 of 
this Act or a Federal  agency)  in  any 
judicial or adjudicatory  administrative 
proceeding  under this Act or section 311 
of the-Federal  Water Pollution  Control . 
Act. ' 

The Agene is considering  whether  to 
adopi one of tpree  possible  approaches 
with  respect to .the  assessment of 
damages  for  injury  to,  destruction or 
loss of any  State  natural  resources 
within.its borders. belonging' to, ' 

managed by or appertaining  to such 
State. . . . . 

The  first  approach is to  amend this 
section  to  designate  Federal  officials 
who, as appropriate,  couid  perform 
asseaementa of State  natural  resource 
damages at the  request of State  trustees. 
States could ala0 perform assessments, 
however,  only  Fe4eral  assessments, 
performed in accordance  with  the 
- ~ g & t i ~ ~  required by  section 3Ol[c) of 
cERcLA;~would be enti,tled  to  the 
rebuttable.presumption  established in 
section Ill(hX2) of CERCX-4. 

The second app+ach  would be that 
only,~tes-wonla perfom assessments 
of d a m v s  for injury to, destruction or 
loss of any State natural  resources  and 
such,h+sments  would be entitled to 
the rebuttable presumption h-. . . 
.f  1llfh)(2). - ' - ' - 

The final approach  would be tliat'ody 
Statee would perfom assessments of 
drunagas  for injury to, destructim or . ' 
lose of any State  natural rc50urces. Such 
assessments however, would be  entitled 
to  the  rebuttable  preswnption in 
0 111(h-)(2) only  where  *hey are . ' 

perfornied in accorrfance with- ' . - '. .-  

. .  

. . . .  



-. . 
. . 

.. . 
\ -  

"? i 

"++ 

i 

a LI 
1.. 

.., . I 

. ngslatiqna pnmrulgatecl  under ~ t i o l c  - 
38i[c) of CERCLA. .; 

The Agency requests on these various 
appmachea. - 

S;iibportH 

Chemicals. 
. Discussion 

. . .. 

1 , 
,Use  of Dispersants  and  Other 

The  Agency is proposing ne& 
changes tasubpart H as promulgated in 
the Federal UagisteLon July 18,1884 (49 
FR 29lllZ). 

In the  preamble  to  the  current  uubpert 
H, the statement  was made that  the SSC 
in inland areas was  generally  the DOL 
Although  the NCP, as promulgated'on - 

July 16, ¶BE2 (47 FR 31206 stated that 
generally  the SSC for  the  inland areas 
will be  provided  by  EPA or DOI, today's 
proposed  revisions  delete  the  reference 
to DOI. As e matter of practice,  the ssc 
for inland areas is  nonnally  provided  by 
EPA.  This  change reflects  current 
practice,  although SSCs may be 
obtained from other  agencies if 
determined to be appropriate  by  the. 
RRT. 

its position  on  the  authorization  and 
consultation  process  for using 

' dispersants,  surface  collecting  agents, 
burning agents, or biological additives 
on oil dischargedinto  navigable  waters. 
Under 0 300.84 (a] and (b) of the current 
subpart H (49 PR 20197, July 18,1984). 
the 0% must obtain the C O L L C U ~ ~ ~ ~ ~ C B  of 
the  EPA,,$epresentative  to  the RRT and 
the concumnce of the  States with . 
jurisdiction  over  the  navigable  waters 
pol1uted:by  the oildidirge @OT to 
authorizing  the ude of a  product on the 

: NCP Product Schedule. This provision 
will,remairi  unchanged.  +waver,  a 
statement is propohd as an addition to . 
subsection4  {a) and @) to  indicate  that 
the OSC uljould consalt with appkpriate 
Federal  agencies as practicable when : 

con&deringtheuseofmcbpm&ctson 
qn oil disqarge. A similar change to . 
B 300.84wi, burning agenta wiLl be made. 

Section 3aosc[ej wEch permits the. 
O x  to authorjze the use of wch 
products dthout obtaining  the . . 
concurrende of the @A RRT - 

representatives or the  States  the RKT 
and the Stater with jurisdiction over the 
waters-of *e area approve  in  advance 
the use of certain product8  on  &e 
schedule. +n addition  is  pmpoaed to the 
last sent++ in 0 "(e) to allow use 
under  such"~circumstances without 
consuita,tidp with other  appropriate 
Federal  agencies. 

The Agency  would also like  to  clarify 

I V r ~ c . ~ O f R o p o s e d N c P ' -  
R" 

The,hcrementd economic  effect of 
each of  the  proposed  revisions is 
deiined as the  econoinic  changes  that 
may result from  the  revision  compared 
to  the  current  Superfund  program 
without the revision.  Some of the ' . 

revisions  have  already  been  instituted 
as policy  changes  in  the  Superfund 
program and are being  proposed as 
changes  to  the N B  for the purposes of 
consistency.  These reviSiOnS can thus be 
coddeied not  to  result  in emoxtic 
effects  when  compared to the  current 
NCP. 

revisions to the NCP, They aie as ' 

follows: 
Eliminate  planned remods and . 

initial remedial measures as distinct 
resporme  categories. Revise the 
provisions to establish one category of 
removal  action to be  accumplished in 
response  to a'threet to public  health, .. 
welfare, or environment: ' 

Add  explicit  reqnirements  for 

public  comment at phnd-financed and 
community  relations  programs and 

-enforcement respmws; 
Explicitly require use of exfstlng 

Federal  pubiic  health  and emrimnmental 
standards, where applicable or relevknt 
in selecting  the  appropriate ramedy; 

proiride  for lis- of releases on the 
NPLwhic4whilenotmeatingHRS . 
criteria pose significant public health 
threats. 

The  anticipated effecte and tbe 
pruposed revision8 are listed below: 
1. h thecurrent NCP, PO 3Ul.65 and 

300.67,authorize two categories of " . 
removal  action: immediate and planned. 
Section m68 autharizes lRMa to be 
taken au a part of a dal action. The. 

criteriafortokbglRb&are~to 
those far planned remov& except that 
Rh4amustbecost-effecth.Both . , . 
planned muovala end JRMemquire 
Statecoit-shating.The.propolad . .:. : 

r e v i s i o n r d i n & w t a ~ r e a # n r a i a a d  
I R M c a ~ ~ e n d s l q r P n d t h e ~ t e g o r g  
of removals  and modify the standant for 
taking abtion. 

The  anticipated e f f h  of this. . : "." 
pmpoaed m i o n  are aa fbuom: C .  . 

The State costs wilr be reduce& with"-- 
a coqeiponding increase in demand on 
the FdmL With fOpejected pltnrnad 
removals  and 101 prdjected WMS 
expectd.to be nclasaified as removdq . 
over a eye= period, cost s a w  to .- 
States will be abu t  $4.9 d i i m  
(undiscnunted FY 84 dollars], Incm&d 
demmd of $4.9 million on the  Fund 
codd reduce  funds  avaiiable at one. 
tern& respoke thnt might othepvise. 
have been oonducted. Tbe.mvbim may 

There are four  major  propoeed 

accelerate removal  and remedid ; 
activity, thereby increasing coats t o  
responsible parties and reducing health. 
and  environmental risks,'bf exposure  to 
hazamhw eMbstances and possibly 
reduce the longer term costs because of 
quicker  response. States wiil also save 
the  costs of preparing cooperative 
agreements  in  the  case of reclassified' 
removal  actions. 

2. In the currenf NCP, 0'300.6l(cf[3) 
states that,  to the ejctent practicable, 
response personnel should  be  sensitive 
to local community concerns in 
.accordance wlth applicable  guidance. 

The  proposed Rvisions define  major 
Superfixpi community relations program 
requirements and  require  response 
personnel  to  conduct a public  comment 
period ondraft feasibilltystudies. 

The anticipated effects are minor. Full 
complinnF1, mayinerea'se responee costa 
slightly. particularly administrative 
costs to EPA and-local governments, 
withacarrespondingincreaseincosts 
to responsible parties. Great& public 
involvement  may  expedite response, 
prowas in some case% thereby offsetting 
any costs caused by delays. 

;zhthe-ntNCPusedexisting 
EPA or.other Federal standards is not 
explicitly dtcuase& except in the 
preamble. 

The proposed &ions explicitly 
require the use of existing Federal  public 
health  and  environmentalrtandards in 
selecting the appmpria& remedy, where 
such stadads are npplhble or 
relevant, witb limited exceptions. Risk 
assessments me required where nu 
standard8 applicable or relevant. 
Under fmrent operating procedures, we 
aregenerally~standardsbecanse 
-we believe  they  generally  define 
adequaspmtactionofhealthandthe 
en EZZ&xted of revision 
are a6 cuawlc 

&me additlonaleosts may bs 
-inwrrsd.byEpkfnmathwnecerorrg 
detemimtiona and prfmdng -: 
analyses. Tha aHrgnltmie of these effects 
wilIbea!lmated.sguidanceorpoticy 
isdevelopad.- - 1 

' 4.Intbsc&enwGPf" 
establishes the listiug  pmceaa far the 
NPL Currently,BpA policy reqdrea an. 

NFL 

for whir?, an Hpis health  advisory Ms.- 
b e e n i e s u e d t c r b e ~ ~ t h t ~ .  

The entidpated effecte OrtbhpVrsi~ 
are as follows: 

of sites listed rising the criteda. Costs to. 
The  effects  depend upon the number 

Stabs and . w n a i b l e  parties will 
wcrease,bnt tka l nagdde of& 

x R # 3 ~ 0 f ~ ~ t o b e ~ t @ ~  

The propored revisions &w &earn 
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increase canpot be estimated 
accurately, Bemuse sites sig listed will 
have potadailjt major  pu6Iic health 
impacts, thepqyjsed changes will give 
the Agewhroa@r auth@y to, 
undertake  remedial  action  to  protect 
public.  health  and  the  environment. 

I Given l i i ted Fund size, listing of these 
sites will replace,  rathrir  than 
supplement,  funds  spent  on  other  sites, 
resulting  in no net  economic  impacts. 

The  anticipated  effekts of all of the 
revisions are as follows: 

State costs will be  reduced.  with  a 
. Cdrresponding increase in demands  on 

the  Fund.  With a  total of 358 Fund- 
. financed W/FS (320 at private  sites), 

projected  oyer FY 8+@ period,  and 2-47 
Fund-financed  &medial designs ' 

projected  over  the s e e  period (222 at 
private  lacilities), total cqst  savings to 
States will  be  about $30 million (FY 84 
dollars).  Increased  demand of $30 
million on the Fund  could dema,se by 
about 4 the  number  of sites ihat might 
otherwise  receive  remedial  response. 
The policy  change  may accelerate 
remedial  activities by  removing  the 
State cost-share  requirement,  resulting 
in  earlier reduced risks of exposure  to 
hazardous  substances. - 

v. summary Of supportins Analysecl 
A. Classflication  Under EO. 12291 . 

Proposed  regulations  must  be 
classified as major  or nomjor  to . 
satisfy the  rulemaking  protocol 
established  by Executive Order 12291. 
EO. 12291 establishes  the following 
criteria for a regulation fo qualify as a 
majormle: 

$100million oifiiore:- ' . 

for comumers, individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic e o n s ;  or 

3. Significant adverse  effects  on 
competition,  employment inve&tme~t.. 
productivity.  innovation, or on the. 
ability of United:States-based . . 
enterprises to compete  with  foreign- 

. baseden- in domestic OP export 
'martrets; , . . . ' - , .  . . . ~ .  .. -. . . 

n e  ptoposed NCP is a no-joirule 

I. annual  effect od the  economy of 

2. A major increase in wets or prices 

' beckwe it would have no significaht 
incremental  economic  effects.  T0  the 
extent that econqmic  impacts do occur, 
they are likely  to be positive. 

This regulation was  submitted  to 
OMB foi review  under  Executive M e r  
1 m .  
8. Regulatory  Flexibility Act 

In accordance Hiith  the  Regulatory 
Flexibility Act of 1980, Agencies  must 
evaluate  the e€fects of a proposed 

' b  

&ation On; "M&ntiHesz aat,Act 
recognizes .three@pes of sudmntities: 

; t !ha&businesses (specified by. 
Small  Business  Administration 
ma t i&) ;  . 2 _. . .. !:. ' 

2 Small org2mizatioiis (independently 
owned,  nondominant  in their field, 
nonprofit);  and . 

3. small governmental jurisdictiois 
(serving communities  with  €ewer.than 
5.000 people). 
If the proposed rule is likeiy to Save  a 

"significant  impact on asuktantial 
number  of omall entities,"  the  Act . 
requires that  a  Regulatory  Flexibility 
Analysis  be  performed. EPA certifies 
that  the NCP will not  have e signScant 
impact on a  substantial number  of  small 
entitiea-Totheextent+hftkimpacta on 
,small  entities occur,  they are likely,  to be 
,positive. .. 

Small businesses  and  small . 

organizations will generally  be  affected 
only  by the proposed  changes  that 
address  enforcement-actions.  These. 
changes in the NCP generally c o w  
existing enforcement  policies (e.&. . 
proposed  changes  to  require 
enforcement  responses to comply  with 
applicable  or  relevant  federally - 

enforceable  environmental standards) 
and  therefore modifying the NCP will 
not  impose any  additional burden on 
small entitiesmbject to  enforcement 
actions. Although requiring covd@ 
relations pliina [UPS) at most .,. . ::: 
enforcement responses . w i l l  incir&&i ~. 
responsible party costs. these Costi'm. 
small  (averaging  $6,OOO&lative to '.- 
response  coste'and m y  Sa& C O S ~ ~  by 
expediting the mponse process. - 
Moreover, it is a  matter of Agency- 
Ucretion whether  to proceed with ' : 
enforcement.actions  ageinst small 1 ' 
entities  that may be significanti :, 
&ekted by such actiona.There r ore, 
there are no.nbceseary advege impacts 
on mall businewkand organizations 
directly assodated withthe NCP. 

. " . .  . 

veI+cIe for the I d  g-! : f.'! *. 

.. .:-- : . _ 5 -  .,.: . ? f & i  . 
C. Paper~ork re duct^^ A c ~ ~  -. -! 2i. ~;-'. -i . 

Today's  proposed d e  does riot. -I: 

impose any regulatory  burden  ogparti& 
outside of EPA, including mi-rting 
or information conedtion requirements. 

Air pollution  control, Chemida- 
Hainrdoas materials,  Hazardous i 

substances.  Intergovernmental relati&. 

invop,ement . :- : .. - r: -...>. S - J  
,_ . .~.., *,,.-. 

:. ,ic. . -:. 

" . p i s t S o F ~ ~ i n 4 # " a P a r t S b O  

 iti ion at m o r n s ,  Occupational  safety 
and hed& Oil pollution.  Reporting and 
record kgepi+ppiremeqtsW,Superfund, 
Waste treatment.andd&pesal.Water 
pollution control, Water  supply.. 

For ti& reasons set forth in the . 
preambk Part 300, Subpart J, Chapter I 
of Title #r, Code of Federal  Regulations, 
is amended as follows: 

1. The authority  citation for Part 300 
reads asfaUows: . 

AI- Sea 105 Pub. L 96-510.94 Stat. 

. .  

'2761,a U.S.C. gBD5i-h 311(C)[2), Pub. L 92- 



. .  
_ .  . .  

' 'v 

3 o o ~  We&' ~ . 

300.58 Fnndia&,i:.l;iz..:-; i..ii,i-*;:-i-yr. . (  

s u b p W t F " H r t r d 0 u r ~  " - .  
30061 *e&. 
300.82 State role. 
30083 Discovery and notification. 

tarsSfpatl~."+, ::L..."L.kg 

,300.64 Preliminary aiaesment for nwml 
actions. . .  

300.85 . Remma18. 
300.88 Site Evaluation Phase'md Nationel 

300.87 Community Relatima. 
300.68 . Remedial action. 
300.89 Doucmentation and coat rexyeq: 
300.70 Methods of rerhed$ug releasea . , 

3OO.n Other Party Respoaaes. 
subpvtG-TN.trwtor" 
360.72 Designation of Federal T&tees. 
300.73 state trustees. 
300.74 Responsibilities of trustees. 

, A d  A-ffncontrolIedHazaniuuPrdour 

~. 

Priorities List Determination. 

* ' .  t + 

Waste Siie RaRking system: Ansen 
mPMuL 

a t . * *  

Authority: Sec. 106. Pub. L -510. M Sfst ' 

2764.42 U.S.C. gso5 and sec. 311(c)(2), Pub. L. 
%?a, as amended: 8s Stat. 885.33 U.S.C. . 
13Zl(c)(2):  Executive Order 1231847 FR 42237 
(August 20.1981); Executive  Order 11735.38 
FR 21243 ( A w s t  1873). 

Subpart A-Introduction 

0300.1 Pm-8" 
The purpoae of the National Oil and 

Hazardous Substances-Pollution 
Contisgmcy Plan [Plan) b to effectuate 
the responsepowers and responsibilities 
createdbytheCornpehenwve I ~ 

Environmental  Response. 
Compensation, and Liability Act oft- 
(CERCLA) and'the ~~-thoriti&~ 
established by section 311 of the clesn 
Water Act (CWA), as amended. 

0- -. 
ThePlaaisre@rsdby~onlO5cb 

cwcLA,42u~.gBo5,d~s~oa 

. .  

3ll(cM2] of the CWA as dd, 99 

12316 (46 42237j the I%ddent 
delegated to the Enviranmental 
Protection  Agency  the  responsibility  for 
the amendment of the NB and aM af tbe 
other functiom$vested in the Rcsideat - 
by section 105 of CERCLA. Amendments 
to the N b  shall be coordinated with 
rnemberp of the  National  Response 
Team  prior to publication  for  notice and 
oominentinjuding the Federal 
megentjy Management ency and . 
&e'Nuclear Regulatory Commission in 
order to avbid  inconsistent or 
duplitive raquirameat. in the 

U.S.C., 1321(CxZ& In exceutioa Drdsr ; . 
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(c) Major release means  a  release of Subpart &R-MUV or *e expenditure of appropriated 
any  qualitity of hazardous'substances; 
pollutant, or contaaiiinant that p0sts.a 9 30061 Duties Of-Pmidmt d" to has been  delegated  under  Executive 
substantial threat to public  health  or e 
welfare or the enmnment or results $. ~ .Sa) In Executive order 11735 and 

Order.11735 to the  Administrator of EPA 
and the  Secretary of the  Department  in 

significant  public  concern. - Executive  Order 12318. the  President which  the  Coast  Guard is operating, 
Source contml  remedial  action means  delegated  certain  functions and 

measures  that are intended  to  contain ~es!Jonsibilities vested  to him  by  th'e each  designates  the OSC under thig 
respectively,  for  the  waters  for  which 

the  hazardous substances or pollutants CWA mPectivelY* .Plan. , 

or contaminants  where  they  me  located Responsibilities:sa  delegated  shall  be 
or eliminate  potential  contamination  by responsibilities of Peaerai agencies 
transporting thi hazardous substances under this Plan  unless: 

discharges  originating from the  Outer 

or pollutants or contaminants to a new . (1) Res~onsibiW is redelegated 
Continental Shelf  Lands  Act operations 

pursuant  to  section s(r) of Executive shall  be in accordance  with, this Plan. 
location.  Source  control  remedial 

Order 12316, -or actions may be appropriate if a 
substantial concentration or amount  of Executive Order 117j5 Qr 

radioactive  materials  shall  be  handled 

hazardous substances or pollutants or Executive Chder is Fended Or radio1bgiwl p b .  For purposes  of this 
pursuant to  the  appropriate  Federal 

contaminantlr  remain at or near the area revoked. - ' . Plan,  the  Federal  Radiological 
where  they are orisinally  located and ' 9  &JO.&:-- - ~ ' ~ - ~ ~ ~ . ~  ~~-hergency Response Plan (49 FR 35896, 
inadequate  barriers exist to retard ' . FM . - - .  ,,"S", " *. "- F 

migration of hazardous  substtinces or 
Sept 12.19841 is  the  appropriate 

pollutants or contaminants  into the 
environment. ! + m e  control  remedial tfyod the m e ~ ~ s m s - .  
actions may  not  be  appropriate if  most rgrnckr 
hazardous substances or pollutants or . other described means in as subpart may be Of this and . ti)-& of the  Federal  agencies  listed 
contaminants  have migrated  from'the (b) Federal  agencies  should  in  paragraph (b) of this section has 
area where  originally  located  or if the  planning and response action duties  established by statute.  executive 
lead agency  determines  that  the with affected State abd local order, or Presidential  directive which 
hazaidous substances or pollutants or government  and  private  entities, may. be  relevant to  Federal  response 
contaminants are adequately  contained. (c) Federal  agencies  with  fa&tias or a@on following or in prevention of a 

Specifiedports and harbors means  other a& may be in dischkge Of oil or a  &ease of a 
those  Port  and  harbor areas On h h d  a  Federal  response  eituation hazardous substance.  pollutant or 
rivers,  and  land areas immediately  make  those  facilities  or  resources contaminant These  duties may also be 
adjacent to  those  waters,  where  the  available consistentwith agency . . relevant  to  the  rehabilitation, 
U X G  acts a's predesignated  on-scene  capabilities  and  restoration,  and  replacement of 
coordinator.  Precise  locations are 
determined  by EPA/USCG regional 

(a) men the A&&&htm of =A or damaged or lost  natural  resources. 
the  Secretary of the  Department in Federal  regional.contingency  plans 

agreements  and  identified  in  Federal  which  the  Coast ~d is Opera- should  call  upon'  agencies  to  carry  out : 
regional contingency  plane. . determines: -these duties in a  coordinated m e r .  

resources  management  agency , substantial endangerment  to the public : may- be called  upon  by an o ~ / ~ M  
designated in Subpart G of this plan,  health or Welfare-or the . diuing the planning or implementation 
and  any State Qency which  may because of a@ease or  threatened of a  response .to girovide assistance in 
prosecute c i a w  fordramages  uqder 
section lw(Q of CWcLk 

release of a hazardous substance from a . the?  respective  area*  of  expertise as 
facility; he/she may request  the . wca ted  below,, consistent with  agency 

UnitedStutes, as defiued  by  section  Attorney w e d  to -&e relief . . . capabilities  and legal authoritiee: . . 

34(21(51 of CWA refers to the  States.  necessary to abate the threat. The - . - (1) n e  Departpent of Agricdture . , 

the  District of Columbia, the  action  described here is in addition to . [USDAI Pmvkkexpefise in managing 
Commonweakh of Puerto R~co, Guam, any  actions takeaby a state or 1 4  . ~a@crilruraL forest. and wilderness . 

American  Samoa,  the.Virgin Islands, govehent  for & e m e  porpolre.. , . areas. "be Soil Conservation Sirvice 
and,the Trust  Territory of the Pacific (e] ~n aumdance &th don as@]. can pmvide to the OWRPM. - .  

Islands.  As  defiued by section lM(27) of  of MA, * m e r  a merjmt -i predi& of thb effects of  pollutants 
CERCLA, United States and State 
include .the several States of the  United  unit& States h.a mated e S U ~ ~ M  tbrough so& 

or upon  navigable  watcm of the . on sdi and their!movements  over  and 

States, the pstricf of  Columbia, the' - threat of a.po@dm hazard to the public (2) The Department  of  Commerce . ' 

Commonwealth  of  Puerto.Rico, Guam, he&&  or  welfare became of a dischart(a @ocl, through NOAA provides 
Ameriwn  Samoa, th'e United States or an imminent discharge from a vessel scientific  expertise on living marine 
Virgin Idands, 'the  Commonwealth  of  of large quantities of oil or hazardous . resources for which it is ,msponsible and 
the Nodhem M s r i a n a v  and my other substances desilpsaed p m m t  their-habitats, induding endangered 
territory  orlpossession  over  which the section all(b)(Z)(A) of CWA, the United  specie8 and marine  mannals; 
.US.,has  jurisdiction. States may:  cqordinares  scientific  support  for 

Vohdeer means  any  individual (1) Coordinate and direct dl public responses and contingency planning in 
accepted  to perform services by a  and  private  efforts  to abate the threat;  coastal  and,mariue areas, including 
Federal  agdncy  which  has  authority  to . (21 Summarily  remove and. 3 assessments of the k d ?  &at may be 
accepf  volunteer  services  (examples: see necessary, iiestroy the  vessel  by 
16 U.S.C. 742f(c]). A volunteer is subject  whatever means are available  without . dispersion of  &,charged oil-and 

hiyolved.  predictidns of movement and 

to  the  provjsions of the  authorizing regard to any  provisians of law ' released  hazardous  subotance  releases; 
statute, and 5 300.25 of this Plan. governing the  employment  of personnel provided  information un e.ct;iai anif. 

' funds.  The  authority  for  these  actions 

( f l  Response  actions'  to  remove 

. .  (g) Where  appropriate,  discharges  of 

[a) Federal agencies  should  response plan. 
coordinate their  planning and response - &-by Fcdd 

Trustee means  any  Federal natural (1) That thed is an imminent and ' (b) The  following  Federal  agencies __ 



. .  
i 

. ... 

predicted  meteorological,  hydrologic, 
ice, add oceilnographic.corrditims for 
marine, co&&k and. inland 'hters: 
furnishes cham and.maps, including 
tide and  chulatiowinfontion for 
coastal ehd territorial waters and  for  the 
Great Lakes. 

(3) The  Department of Defense  @OD). 
conaistent'with  its  operational 
requirements,  may  provide  assistarice  to 
other  Federal  agencies on request The . . 
United States Army Corps of Engineers 
has specialized equipment and . . 
personnel for maintaining  navigation' 
channels,,  for removing  navigation 
obstructions, for accomplislyng 
structiiml  repairs,  and performing 
maintenance to hydropower electric . 
generating  equipment.  The Corps can 
also provide  design  services,  perform 
construction,  and can provide contract 
.dting and  contract  administration 
services for  other  Federal  agencies.  The 
United States Navy  (USN)..as a  result of 
its mission and Pub. L 80-513 (Salvage 
Act), is the  Federal  agency  most 
knowledgeable  and  experienced  in  ship 
salvage,  shipboard damage  control, and 
diving.  !The  USN has an extensive array 
of  spekialized  equipment and persorinel 
available for  use  in these areas as well 
as specialized  containment,  collection, 
and removal  equipment  specifically 
desiped for  salvage-related  and  opeu 
sea pollution  incidents. Also, upon . . 

Guest  of the OX. 1dy.deployed 
USN oilqtill equipment  may be 
provided. These Frvices and  equipment 
are available' on  a  reimbursable  basis  to 
Federal  agencies  upon  request  when 
commercial  equipment  is  not avadable. 
As described  elsewhere in the  Plan, 
DOD officials .serve as OSCs for 
removal action and gs RPMs for 
remedial  actions resulting from releases 
of hazardous  substances;  pollutants.  or 
contaminants from W D  vessels and 
facilities. 

(4) The  Department of  Energy (DOE) 
provides  advice  to the OSC/RPM when 
assistance is required in  identifying the 
source and extent of radioactive 
relearn and the removal  and 
diSp06d  of radioactive  contamination. 

(5) The Ile$artxnent of Health and 
Human Services (MHS) is responsible 
for providhqassietance on all matters 
related  to  the assbsment of health 
hazards at a response, and  protection of 
both  resporiee  worker%^ and the  public's 
health. 

(6) The  Federal  EmergencJi .' 
Management  Agency (FEhU) will 
provide  advice and assistance to  the 
OSC/RMP on coordinating  civil . , 

emergency'pladng and  mitigation 
efforta  with  other  Executive  agencies. 
State and  local  governments,  and  the' 
private  sector. In !he  event of a major 

. ,  

.disaster declaration Or emergency 
-determination by ?he President at9 
hazardous  materials respon%e site. 
FEMA will'coordinati a&&astef dr 
emergencyaetions with the OsC/RPM. 

(7) The Department of the  Interior 
POI) should  be contacted through 
Regional  Environmental Officers (REO), : 
who are the  designated  members of 
RRTs.  Department land managers have. 
jurisdiction  over  the  National Park . . . . 
System,  National  Wildlife  Refuges and 
Fish  Hatcheries,  the  public  lands, and : 
certain  water  projects in weat\ern  States. 
In addition b d a u s  apd offices have . . 
relevant  expertise aa fdgws: Fish and 
WiIdIge Service fish . a n d  wildiife, 
including  endangered and threatened 
species.prilpatory birds, certain  marine 
mamma habitats, resource 
contaminants;  laboratory resear& 
facilities. GeoIogicaI Survep geology, 
hydrology  [ground water  and  surface), 
and natural hazards. Bureau of &nd 
Management. Mineral&  soils, . ." =. - 
vegetation.  wildlife, habitat. 
archaeology,  wilderness: hazardous 
materials:  etc. Minemls Mcjnagbment 
Services: manned  facilities for Outer 
Continental Shelf (OCS) oversight .i . 
Bureau of  Mihew arialysis  and . - 
identification of in0 anic  hazardous 
substances. office ?Swfatii? Mnins: 
coal mine wastes, land&clamatimi.' 
National Park Sepke biological'd -. . . 
general natural resource&' expert . .' 
personnel at Park units. Bureau-of ' ' - 
Indian  Aflaim: assistence i n .  - ' ' . 

implementing N B h i  American Samoa, 
Guam, the  Trust  Territory of the  Pacific 
Islands,  and  the Virgin Islands; 

(8) The  Department of Justice (DOi 
can provide  expert  advice  on 
.complicated  legal  questions a r i s e  from 
dischaqe or releases and Federal. 
agency  responses. In addition, tke D O J  
represents  the  Federal Government, . 
including its agencies,  in  litigation. c - 

(9) The Department of hbor (DOL), . 
through the  Occupational  Safety and 
Health "tion (om), : .-:..t.. 
provide the O S C C R P M  wftb advice,. -.' 
guidance, and'asshtance R&prding . . 
hazarda  to p- ihvolved in d- 
hazerdm substance rele- t @ i h *  . 
the p r e ~ a u t i o ~  Uprevent . 
hazards to ? h e i r x d  safety. - .. : 

(lo) The:k?epartmnent of . .- . 

Transportatiom(D0")  provjdes : 
expertise o n d  modes of transporting 
oil and hazardous  substances. Through 
the UEG. W D  offers  expertise i n .  - . 
domestic/internationd fielde of port 
safety and security. maritime law 
enforcement,  ship  navigation and . - : 

construction and the manning, . : 
operation,  and sefeetj'  of vesseb and 
marine  facilities.  The USGG aha ' . 

or or &&- ;,.--f: :. 

. -  . ,. .< . 

maintains  continuously  manned . 
facilities which can be  used  for 
comman&&nbl;-and surveillance of 
oil dischargmand:hazardous substance 
releases sscurringh the  coastal zone; 
The  USCG provides  predesignated - ~ . 
OSCs for  the  coastal  zone. . ;' I 

. (11)-pe Department of State @OS) 
wffl lead  in  the development of joint 

'.-international  contingency  plans.  It  will 
also help-to coordinate an international 
response  when disckagis or releases. 
cioss internation$  boundaries [R 

involve foreignff ag vessels. . . 
Additionally, this Department  will 
coo&+te requests for assistance  from 
foieign @vemments  and US. proposals 
for  conducting  -arch at incidents  that 
occur in watere of other cotMries. 

'(12)  The Envimimental  Protection 
Agency  @PA)  pro*des expertise on 
environmental  effects.of  oil  discharges 
or releases, of h a 4 o u s  substances, 
pollutants,  or  contaminants  and 
envkgimentel pollution  control . . 

techniques, EPA provides  predesignated 
OSCe for  the inland zone and RpMs for 
all  remedial  actions,  unless  otherwise 
agreed. EP4 also wilt generally.provide 
.the SSC for responses in  inland  areas. 
EPA  .may enter  into  a  contract or , 
coopeptiveeementv3iththe , - . 

. .. appropriate State in order  to  implement 
a medial  action.. , .  IC) In addition tp their  general 
responsibilities  under  paragraph (a) & 
this. eection. Pedert&agencWshoul& 
..- (1) w e  necessary inkrrmation . 
available to the NRT, RRTs, and  OSCs/ 
RPMS, . 

(consistent withnational security 
considerations) of changes ia&e 

. availability of reflources that would 
af€ect.the  operations of the Plan.. 
(31 Ro4de representatives as .- . 

nece8Btvy  to theMT and RRTs and - 
assistw'h and Os& in formulating 
F&,wgionai snd Federal l d  .._ 
m n ~ : ~ ~ ~ :  ?x.:+: ?.:; :.; ": 

- . (dl W Federal agencier.ap . . - .. .~ . 
responaiblqh regortins releases of 

: h a z a r d o ~ ~ m ~ c e s  and discharges .of 
-.~~o~-frcmr&t&tiea~@t vessels which are 

IUM@ &e&jurWction or control in . . 
. ' a d -  with  aection  1M  (a]  and  tb) 

and $a{=) of  CWCLA subject. to the 
folio" ' ' .  
- (1) HHS is delegated all authorities 
under  section Iw(b) of CXRCIA relating 
to a  detezpination  that iltnesa, disease 
or mm$Taints.thpof may be . .- 

aMbutabie to .expcsure ta a haza~dous. 
.wk&anw, pollutant  or contmhant. (In 
addition.  section.l04(i) of CERCLA calls 
upon HHS to: 'establish  appropriate - . 

disease/e.?cposlire  regislries:  conduct 
appropriate  testing for exposed 

(2) M q ~ . t L e  NRT-&I R R T ~  . .. 
. .  
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8300.32 Plrnnlngmdc- 
[a) National planning h d  . 

coordination is momplished through 
the  National RespQnse Team (NRT). 
(1) The NRT consists of 

representatives from:the agenciesez 
named  in 5 300.23. Each  agency shall 
designate  a  member  to  the  team and 
sufficient alternates to ensure 
representation, as agency  resources 
permit.  Other  agencies may request 
membership on the NRT  by forwarding 
such requests to  the  chairman of &e 
NRT.' 

because of a response action, the 
representative of EPA.shall be the 
chairman and the representative of 
USCG shall be the vice  chairman of the 
NRT. The  vice  chairman shall maintain 
records of  NRT activities along with::. 
national,  regional, and local plans for 
response actions.  When the NRT is 
activated for  response  actions,  the 
chairman shall be  the EPA or USCG 
representative, based on  whether the 
discharge or release occurs in the inland 
zone or coastal zone,  unless otherwise 
agreed  npon by  Jhe chairman and vice 
chairman. 

(3) While  the NRT desires to  achieve tl 
consensus on all matters brought  before 
it, certain matters may  prove 
unresolvable by this means. In such 
cases, eachsabinet, department or - 
agency  serving as a  participating  agency 
on the NRT  may be accorded  one  vote 
NRT  roceedings. 

(4]%he  NRT  may establish such  by- 
la'ws and committees as it deems 
appropriate to  further  the  purposes  for 
which  it is established. 

(5) When  the NRT is not activated for 
a  re'sponse  action, it shall serve as a 
standing committee% evaluatemethods 
of responding to discharges or releases, 
to recommend needed changes in the 
response  organization and to . . 

. recommend  revisions to this Plan. 
(6) The NRT  may consider and make 

recommendations  to appropriate . . 
agencies on the training, equipping and 
protection of response teams and 
necessary resear&. development 
demonstration, aqd evaluation to 
improve r e ~ p o ~ ~ ~ ~ ~ p a b i l i t i e s .  

re'sponsibilities of'the NRT include: 

respond  to  a ;major discharge of oil or 
release of a  hazardous substance or 
pollutant or contaminant w-hich is. 
beyond  regiotial  capabilities. . 

(ii) Monitoring  incoming reports from 
all RRTs axdactivating when  necessary; 

,(iii) Revi&ng  regional responses to 
oil discharges 'and hazardous substance 
releases, inclbding an evaluation of 
equipment reudiness and coordinate 

(21 Except  for  periods of activation . 

471 Direct plannhg and preparedness 

(i) Maintaining national readiness to 

among responsible  public  agencies and and at least one alternate member  to the 
private organizations: Team.  All agencies and States.may also 

(iv]  Developing procedures.  to ensure provide  additional representatives as 
the  coordination of FederaL Stateipd , , observers to  meetings of the RRT. 
local governments and priVate.resp0nse. . yi.' [3] RRT.membm shoula'&sihate-- 
to  oil  diacharges and releaiis'of ' '' ' 

hazardous substances.-pollutants'or 
contaminants: 

(v)  Monitoring  response-related 
research and development, testing, and 
evaluation activities of NRT agencies  to 
enhance coordination and avoid 8 

duplication of effort and - _. 

encourige coordination of available 
resources  between  agencies with 
respohsibilities  under this plan: 

[8] The NRT  may consider matters 
referred to it for advice or resolution-bv 

(vi)  Monitoring  respa- tmining to 

rin RRT. 

regional mechanism for ufanninn and 
(b) The W T  proides the appropiate 

priparedness activities beforp i- - -.. . 
response action is taken and.for . . 

coordination and advice during  such 
response actions.  The two principal 
components of the RRT  mechanism are 
a s t a n d i n g  team; which consists of 
designated representatives from each 
participating  Federal  agency, State 
governments, and local governments (as 
agreed upon by the States):  And . , 
incident-specific teams where 
participation will relate to the  technical 
nature of the incident and its geographic 
location.  The stan- team  jurisdiction 
will correspond with  the Standard. . 

FederalRegions and will include 
communications,  planning,  coordination, 
training, evaluation,  prep&ednes& and 
other such mattera on a.Region-wi$e 
basis.  The  incident-specific  team - . 
jurisdictian will^relate to the operational 
requirements of discharge or release 
response.  Appropriate  levels of . . 
activation,  including  participation  by 
Stateand Iocal'gdemments, shali  be 
deteimined by the designafg RRT 
chairman  for the incident. . . . .  . 
. (1) Except  whbn the W T  is activate': 

for a  removhl  incider& the." . - - . .  
representatives of EPA .wdUSCG.shO.~ 
act as  co&ah+x W l h  the RRT is 5. 
activated €or respoxbie acti6m;the :,- . 
chairman shall be the EPA or USCG 
representative. ljased on whether the .. 
discharge or dCse  occurs in the inland: 
zone,or coastal ione, unless  @thenwise : 
agreed upon by the dairmen.  

(2) Each participating  agen'ky'eould :. 
desinnate  one  mamber and at least one 

repies&tativ& h m  their agepiies to 
work with OSCs in  developing  Federal 
local  contingency  plans,  providing for 
the  use of  agency resources, and in 
responding  to  discharges and rekases 
[see 0 30.431. 

.plans should  adequately  provide  the 
OSC with assistance from the Federal 
agencies  commensurate  with  agencies' 
resources,  capabilities, and 
responsibilities  within  the  region. During 
a  response  action, the members of the 
RRT should seek to make available the' 
resources of their agencies to the OSC 
as specified in the  Federal regionak and 
Federal  local  contingency  plans; 

(5) Affected States are encouraged to 
participate actively in all ,RRT activities 
[see 5 3~.24(a)], to  designate 
repvsentatives to work with  the RRT 
and OSCs in  developing  Federal 
regional and  Federd local plans, to  plan 
for and make available State resources, 
and to serve as the  contact  point  for 
coordination,of  response  with local 
government  agencies  whether or not 
represented on the RRT. 

(6)The standing RRT will serve to 
. recommend  changes  in  the  regional 
reepoqe organizAtion as needed.  to 
revise the  regional  pian as needed, and 
to evalute the.pieparednesb of the 
agencies and the  effectiveness of local 
plans for the  Federal  response  to 
discharge and releases. The RRT should: 

[i)Conduct advan'ce  planning for use 
of dispersants,  surface  collection  agents,, 
burning  agent#,  biological  additives, or 
other chemic@ agents in  accordance 
with P 300.84fel  of this Plan. 

(4) Federal regional and Federal local 

altekate member  to  the MT. Agencies 
whose  iegional  subdivisions  do  not 
correspon4 to the standard Federal . 
Regions  may desighate  additiona! 
representatives to the standing RRT  to 
ensure appropriate coverage of the 
standard Federal Region. Participating 
States ma& also designate  one member 

(GI Make c & t i n ~ i ,  reyiey of 
regional and local responses to - 
disch'arges or releais, cpmideriqj 
a v a i l a b l e - ~ e l , ~ ~ e s , . e q u i p m e n t  

i readiness  ation ion among 
. ,. resp&ii$e p&&c wncies and private 

~2 (E) Baaed on olpervations of - response  operiltions, recpmmend . . 
':revisiom bt ttie National  Contingency 

organizatiorp,; .i, " r  - . 

Plan to,+ M:-. . 
=:>.[iv) Coqsider and recommend 
necessary changes  based on  continuing 

+: I 

revie* of response  actions in the  region. 
(v)lReview OSC actions  to  help ensure 

that Federal regiokd and  Fedeial local , 
contihgency  plans a& develupd 
satisfactotily. 

dischsrges or releases outside &e 
region. 

(Si) Be prepared to respond to major 
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(vii)  Meet at-least semiannually  to 
. &view respom actiyns  carried  out 
during the pr@Ming @rid and - consider  changes in Federal  regional . , 
and Federal,locatcqntinge~.:plan& 

[vii?)  Provide letter reports..on the&- 
activities to the NRT twice  a  year, no 
later  than  January 31 and July 31. At a 
minimum, reports  should summarize 
recent  activities, orghizational changes, 
operational doncerns, ~d efforts  to 
impr;ove State and local coordination. 

(ix) Enwurage fhe State and  local 
response coIMlunity  to  improve their 
preparedness for response. 

(x) Conduct training exercises i 
necessary to  endure preparedness of the 
response community  within  fhe  region. 

. . (7) Whenever  there is insufficient . 
national polid guidance an a matter 
before  the RRT, a  technical  matter 
requiring  solution,  a  question  concerning 
interpretation of the  Plan, or there isa 
disagreement on discretionary  actions 
between RRT members that canbat be 
resolved at the  regional  level,  it may be 
referred  to  the NRT for advice or 
resolution. 

(c) The OSC is responsible  for 
developing  any  Federal  local 
contingency plans for the  Federal ~ 

response  in  the area of the OSC's 
responsibility. This may be 
aycomplished in cooperation with the 
RRT and designated State and local , 

. -representatives [see P 300.431. I . 

Contingency  plans shall  coincide with 
those  agreed  upon  between EPA,  DOD 
and  the USCG (subject  to Executive 
Order 12316) todetennine OSC areas of 

' responsibility  and  should be clearly 
indicated in the  regional  contingency 
plan.  Where  pr@cable, consideration 

boundariesestablished by State and 
local  plans." 9 ~ 

(1) The lead  agency  should  provide 
appropriate  training for its OSCs, RPMs, 
and other  response peennel to carry 
out  their  responsibilities  under WPlan. 

(2) To the extent-  pritctiuibie; OSCs/ . 
RPMs should  ensure that p e r i m w '  

designated  to act as their W c e n e  
representatives axe adequately trained 
and prepared.to carry out actions under 
this Han. . . ; 

[d)  Scientific  support  for the . 
development  of  regional and local  plans 
isiorganizdd  by appropriate  agencies  to . 
provide  special.expertise  and : 
assistance;  Generally,  the  Scientific 
Support  Coordihator (SSC) for  plans 
encornpa4sing  the coastal area will.be . 
provided  by NOM. and  the SSC €or 
inland aqias will generally  be.pmvided 
by EPA. SSCs may be  obtained from 
other  agencies if determined  to  be 
appropriate by the RRT. . .  

' Boundaries  for Federal local 

, should  be  given  to  jurisdictional 

I \ 

030 .33  ?ltqKmw*& .' 

(a) EPA and USCG shall  designate 
OSCs/RPMs~fqr.~areas.~.~each.re~on 
providedAowever, that DOD shall 
designate  OSCClPPMqppp6nsible  for 
taking all actions ~+lting&om.releases 
of hazardous  substances.  pogutants, or 
contaminants from DOD facilities  and 
vessels. MID will be the removal 
response  authority with respect to ' . 
incidente.inyol~.~l.Lmilitary 
weapons and munitio+  Removal . ' 

actions invol.ying nuclear weapons ., 

should be conducted in accordance with 
the  joint  Department  of  Defense, . . - 

Department -of Energy, and  Federal 
Emergency  Management  Agency 
agreement for Response to Nudear 
Incidents  and  Nuclear  Weapons 
S i c a n t  incidents of Jangary a lssl. 
The  USCG will furnish  or-provide O s c s  
for  oil discharges and for the immediate 
removal of hazardous substames. 
pollutants, or contaminanti into or 
threatening  the'coastal zme. except that 
@e USCG will not provide , I 
predesignated OSCs for  discharges  and - 
releases from hazardous waste 
management facilities or iq similarly 
chronic  incidents. EPA shall furnish or 
provide DSCs for  discharges and . . 

releases  into or threatening the inland 
zone and shall,fumish'or provide RPMs 
for  federally  funded pme$ial actio* 
except as otherwise agreed. The U a  . 
will'pgvide an initial  response to , . -  . 

hazardous  waste manageient faat ies  
within the G o a d  zone in accordan? 
with  the  DOT/EPA  Instrument of 
Redelegation {a FR EPA 
also  assume all remedial  actions 
resulting from removals  initiated by the 
USCG in the  coastal  zone  except those 
involving  vessels: me USCG OSC shalt 
wntact.the.co@ant Ep.A.RPM.as spon 
as it is ev€denf that a &oval may . . 

require a follow-up  remedial:action,  to . ' 

ensure that *e reqyiied be 
initiated and an ordi~ly .&ansi,tiozktb+ 7 .. 

q,) ne ~j~~ #&&~~~:: 

coordinates aflother Fed~d'%$€orta at:;. .. 

EpA lead can . ,"f - . . . , ..<T'..r:" , , i- =.,. ,..I_ . . ,.. ./ i :*. 

Fund-financed w&i-dE*d . , I ~ 

&e s m  of Q &&a+ &:-; >'2~- . mm .b &&We. orda; "6; pib, . :;>. .. 

pari of the phni.ng.and prepaiation fm. 
response,  the OsCs/RpMs shall be . 
predesignated by the.re;giona,or distxiei 
head ofthe lead agent$-".: -..'..,.? . , : . v : - -  

[I! The  first  Federal  official ad +k 
at the scene of a  discharge or r e I e a u i .  . 
should  doordinate  activities under'thia 
Plan  and is authorized to initiate ... : 
necessary  actions normally carried out . 
by the OSC until  the  arrival of the . . - . 
predesignated 0%. This official may . - 
initiate  Federal  Fund-fbanced.actiow - 
oniy as authorized by the OSCor(ifthe 

W - i s  unavailable)  the  authorized 
representative &.the lead agency. 

practicable q d e r  the circumstances. 
collec\p9*m$-J&Q.a@Pt  the 
discharge or rdease, such as its  source 
arid  cause:  the existence of potentially . - 

responiible  parties;  the  nature,  amount, 
andlOcati~n of d i s c h e d  or rideased 
materiais,  the  probable direction and 

. time of travel of dischaged or releakd 
materials; &e pathways tb human and 
envhimiexi@l expOsure: potential 
imp& on humamheal&, welfare, 
environment and 8afe.w  the  potential 
impact  on natural resource0 and 
property which may be affected; ' 

priorpies for  mtecting  huinan  health. 
weWe 3% &e  ent;ironment; and 

' 1s) The OsClrupM shall  direct 
app*piiate &it docamentation. 

respoiwe operations  [see  Subparts E and 
F for descriptive details].  The OSC's/ 
Whfs effort  shall be coordinated  with 
other.appropriate  Federal,  Sfate,  local 
and private  response  agencies. OSC/ 
RpMa may  designate  capable persons 
from Feded, State, or local  agencies  to 
act as thegon-scene representative. 
State and local Sepresentatives, . . 

huwe+ei, ire not attthorized  to take 
actions  under Subparts E and F that 
involve  expenditures of CWA 3llfk) or' " 

GERC3.A funds &less 'an appropnate 
contract or cooperative  agreement has 
beedestablshed. 
.. (4) The QSC (and when the RRT has 

"been activated fork remedial  action,  the 
RIIM) shodd COIldult regularly  with  the 
RRTfncarryfnsoutthisPlanandwill 
keep  the RRT &farmed of activities 
under this Pi&. 

[S} The OSC/RpM shaU advile +e 

upon  with  qat$ S h e )  as romptly as . . 
appmpqate State agedcy (as  agreed 

mlea$+-.-~... posbible$ff.Rported - , &etj . and . .. 

.(2] The Os/epM shall,  to  the  extent 

. I .  . 

-, : . 
[SI TIte~osC/RP"shall evaluate 

immediately 
qjor disaster 
amajar 

&aster& under the 
Diwteqitetief Act of 1W4 pub. L. 83- 

1: zbtOSC/RpM viin coordinate  any 
--a&i&swiththeFederal..: 
- c . .  . ' Officerderilgtated-by the 
~ a d d i t i & A h e  &aa',"- *,$I OSClRpM 

potentid* evacuation; 
Ituatiana- . . 

temporary housing. and  permanent -rehcefih: . . . ._ 
. . 1;3-~.&&~s&a A&* '; 
p&!ii?jIe ptibkb&~mergmtiy exists, 
the O!X/Wti@.+ouM notifg th&Xi-iS.. ' 
representativ&Xa  the RRT. Timn#mut 
responi+  a&&,  the OSC/W"ntay 
call upon the'HHS repkwatt t te  fop. 
assistance in &termining'heal?h 

- .  . d .r %. . .  *. I 







system am current and eccurate: '€he:-.? 
USCG is responsible for maintaining-. 
and updating the system with RRT and 
OSC input. 

salvage operations generally fall into 
five categories:  Afloat  salage:  offshore 
%salvage: river and harbor clearance: 
cargo salvage: and rescue towing. Each 
category requires different knowledge 
and specialized types of equipment. The 
complexity of such operations may be 
further compounded by local 
environmental and.geographic '. 
conditions. . 

the conditions under which it occurs 
combine to make such operations 
imprecise, difficult, hazardous, and 
expensive. Thus, responsible parties or-. 
other persons attempting to perform 
such operations without adequate 
knowledge,  equipment; and experience 
could a m a t e ,  rather than relieve, the 
situation. OSCs  with responsibility for 
monitoring, evaluating, or supervising 
these activities should request technical 
assistance from DOD as necessary tci 
emwe that proper actions are taken. 

(b) Marine salvage. (1) Marine 

(2) The nature of marine salvage and 

03OoaB w&e+ftlthwdufety. 
{a] Requirements under the - 

Occupational Safety and Health Act of 
1970 (29 U.S.C. 651 et seq.) (OSH Act) 
and under the laws  ofstates with plans 
approved +der Section 18 of the OSH 
Act'(State'0SH laws),'as well as other 
epplicabld safety and health 
require'ments. will be-applied to 
response activities under thfs Plan. 
Thebe requirements are subject to 
enforcement by the appropriate Federal 
andState agencies. Federal,OSHA 
requiremente-include, among other 
things, dl OSHA: General Industry (29 
OFR Part T ~ o ) ,  Construction [a CFR 
Part ISze), Sqpydd (29 CFR Part 1916], 
and Longshorihg (29 CfR Part im8). 
st--'*er++er they arerelevant, 
as wellalJo~\Raordkeepingand 
reporting &gulat+ma b ~ o y e r e  at . . 

response actions lpuder Uti8 Plan will 
a b b e  bulbject tg the general'duty 
requirement of sebtion 5[a](1] of the 
OSH Act, 29 U.S.C. ssp(a)(l). No action 
by the'lead a g & y  hith respect to 
response actikities under this Plan 
constitutes! mexercise of statutory 
authority hrithjn the meaning of section 
4@)[1) of tfie'OSH Act. 
govemqentai ggenciee and private 
employers +re,diq?ctly responsible for 
the healthand safety of their own. 
empIoyees. 

heaith and s a f e ~ ~ ~ ~ ~ ~ a ~ . ~ ~ ~ ~ ~ ~ " I - ; ~  - ' and pripjre an g~do~eme&to:thg$RT 
available for the prote&odS%Vorkei5F~~,~ ~ for  review?TfEis:s€i&i?  6e'iiccomplishecT 
at the response site, and  that workem' .**" within 96 days after thtTreport has been. 
entering the response site are apprised received. 
of the response site  hazards and (b) The OSCs report shalraccurately I 

provisions of the safety and health record the situation as it developed, the 
program. actions taken, the resources committed 

[c) Under 8 Federal Fud-financed :, . arid the problems eqcountered. The -. , 

response, the lead agencY must  assun? :- . oscs recornendations  area source, . _ +  - 
that a P T m  for Oc~PafiOoal~eW"' - for'new procedures and plicy. 
and health 18 made avalIable4ar the. " -  ~ fc] the fornit for .the 0 ~ ~ s  repqrt 
protection of workers @t the respolllte. , . &all be a i  follows: 
site, and  that workers e n t e r n  the ', 

response site are apprisedofthe chronological narrative of all &vents; 
(1) Sqinmary of E v e n b a  

response site hazarde and provisions of*,:,:,including:. 
the safety an#healtli@".&iy '' . (il me cause ~ f - & ~ ~ k ~ ~  of;elease; 
contract relating to a Federal b d -  " 
financed response action under thisPlan iiii) pftorte to .obtain response by 
shall require the contractor at the 
response site to comply with this 
program and with any applicable ' (ivjme organization of the response, 
provision of the OSH  Act and  State' including State participation: 
OSH laws  as defined in4 300.38(a).--  (v) The resources committed; 

.,. . . 

. ,  

(ii9 The initialsituation: . . 

responsible parties; 

. ,  . (vi) The location [waterbody [if . 

0 300.39 Public fnformath. ' . applieable), State, city, latitude and 
(a] When an incident occurs, it is longitude] of the hazardous substance, 

imperative to give the public prompt; . ., pollutant, or contaminant release or oil . 
accurate information on tiienatw-6 of discharge.  For  oil  discharges, indicate ' 
the incident and the actions underway whether the discharge was in 
to mitigate the damage. OSCs/Rars knnection with activities, regulated 
and community  relatio? personnel ... . d r  the Outer Continental Shelf h d s  
-should eeure that all appropriate public Act (OGSLA), the Trans-Alaska Pipeline 
and private~intwesta erk kept i$ormed Authority Act or-Deepwater Port Act:' 
aad that their concerns are considered (ViiJ ' C o m n i t m t s  on whether the" 
throughout a response. They should discharge or release might have'or ' 

coordinate with available public &fairs] actually did affect natural resources: 
C O ~ U &  reIatiom ~0,ur;Css to w. (viii)  Comments on federal or State 
out this responsibility. . ,  damage assessment activities and 

[bl An on-scene news office may be efforts to repiace or restore damaged 
established to coordinate media ' natural Fources: 
relations and to issue official Federal ?' . (i~] Details of any h a t  abatement 

possible, it will'be hei$ied by 8 .' 

information on an incident. wkle*er  . action t&pmun&r m c m  01 under. - 
section 311 [c] or (a of the CWA; and- 

representative of the lead@n&; me (x) pnblic  informationlcommunity ' '' 

O S C / m  deteiinines the location of rehtions-actidties. 
the on-scene newsu.ffice. but eiew . ' tz) meotivenesd of Remoial . 
effort should be made to 1-b it ne=- + , . A-*+A, and ~oroygh .:, r 

the scene of ti19 Wdehf. if a 
participatirig  agency bklieves bubgc.; 3;. ,-: =tions qep.$yf.- 
interest w-ts the bsuanc+of - : : fill me ,Tswnsible party; .,- , 
statementp'land an on-s&ne AeWs &Ce has not been ,estabwed the' affected . @),State, dd.iOCal fotceb; .. . .. . .:. 

agescy &,commend its . , I Iiii E&&il agenciee-and special 
establishment. AU Federal new8 ' - 

agencies should be c ' e a d  the (3jR~ti~0ms ficountere&"A list of osc/RPM. ' ' 
5- " particular attention to problems  of 

conclusion of a major disc~aiw oi oit a / . (43 aco-enda~ona"OSC 
major h m d o u s  substsince, pollutant or Wmimendations, including fit a I/ 

contaminant release, or when requested m i n , i m u m ?  .- . I 

by the RRT, the EPA or IJSCG.0SC shall (i] Means to prevent a recurrence of 
submit to the RRT a  complete report an the diECk8I'gk ar rekase 1 L 
the response operation and &e actions (ii) Impmvement of response actions; 

_:, _ _  
. r  - analysh,bf ?e ef€e&veness  of removal , 

. . r .  ' .. forces.and. . - . .  

releases orsbtatemenb by?p&cipa&' ~ ~ & ~ ~ d $ $ { $ ~ h c t o r s *  Private 

:- problems affecting response with .. 

(a] Within 80 days after the - -.. Ftergover+nentaI coordination 

. .  

. 
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[iii) Any recommended.changes in the 

National  Contiagency  Plan or Federal 
regional plas..i,,?:- - . , " ; . .. ' , , . 

S u b p # m "  * 3oo.,~i ;- F& *", 

" 

,- - 
, . I' . i  : . ,. 

(a) f addition'to.the National 
Contingency  Plan  (NCP), a  Federal 
regional  plan  shall be developed  for 
each  Standard  Federa)  region  and, 
where practicable,  a  Federal  local plan 
shall  be developed. 

(b) These  plans will be available for 
inspection at EPA  Regional Offices or 
USCG district offices. Addresses  and 
telephone numbers for these  offices  may 
be  foimd ia the  United States 
Governrhent  Manual  (issued  annually) 
or ip 1 4  telephone  directories. 
p 300.42 RkglOr;ri &k&gmcy plana 

shall  develop  Federal  regional  plans  for 
each  standard  Federal region.  The 
purpose  of these k coordination of 
a timely,  effective  response by mrioue 
Federal  agencies  and  other 
0rganization.s  to  discharges of oil and . . 
release's  of hazardous  substapces, 
pollutants  and  contaminantdin ordq to : 
pretect public health,  welfare  and  the. 
enirironment.  Regional  contingency I 

plans  should  include  information  on all 
useful  facilities  and  resources  in  the 
region, from  government,  commercial, 
academic ' h d  other sources. To the , 

greatest zxtentpossible, regimal plans 
will  follow  the fogat  of the  National 
Contingency Plan. 

(b) -SSCs shall organize  and 
coorpinate the contributions of' 
scientists of each  region  to  the  response 
activities of the OCS/RPM and RRT to 
the greatest  extent  possible: SSCs, with 
advice'from  RRT  members, shaii- also 
deveIop  the parts of the  regional plan 
that  relate to  scientific  support. . - 

(c);Regionai'plans  shall  contain  lines 
of demardation  between  the inland and . 
coastal  zones, as mutually agreedupon 

[a) The  RRTs,  working with the States, 

. .  byUSCG&dEpA. . . .  : 

*me " 
, : ..- " i . 

' . .-:" .' 

(a] ,bch O W  shall maintain  a  Federal 
local plan  for  response in hie or her area 
of responsibility,where practicable. in 
areas in which'the USCG prgvides  the 
OSC,  such plans  shall be developed  in 
all  cases.  The  plan  should w i d e  for a 
well-coordinated response that ie. . 
intebted and  compatible with the 
pollution  response, fire, emergency  and 
disaster  plans of local,  State  and other 
nori-FedePal entities.  The  plan  should 
identify  the  probable locations of 
disdiapes or releases.  the adilable 

. resourced to  respond  to  multi-media 
incidents,  where sua resources can be 
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obtained,  waste  dispdsal  methods  and 
faciiities  consistent with local and State 
plans  developed  under  the  Resource 
Conservatioxi  and.Reco-very  Act (42. 

. U.S.C. =-et seq;],  and  a  local  structure 
for  responding  to disehages or releases. 

(b)  While  the OSCIie responsible for 
developing  Federal  local  plana,  a 
successful  planning  effort will depend 
upon  the full cooperation of all the 
agencies' representatives  and  the 
development of local capabilities  to 
respond  to  discharges or relwes. 
Particular attention 8houId be given, ~ 

during  the  planning  process, to 
developing a multi-agency local . . , 
response  team for coordinating oescene 
efforts.  The  RRT should  ensure proper. 
liaison between  the O S C , a u $  i d  , 
representatives. . .:_ ;..-.; 

. . _. . .. I. 
(3) Determine  the  existence of 

potential  responsible  parties:  and 
(4) Ensure %at  authority egsts, for . . 

undertaking  additional  response  actions. 
. ' (c) The 0sC;iixi cod~ta t ion  virith . . 
legal authoriges whee Appropriate,  shall 
make a  reasonable  effort  tu  have  the 
discharger  voluntarily  and  promptly 
perform  removal  actions.  The OSC shall 
ensure adequate  surveillance  over 
whatever  actions are initiated. If 
effective  actions  -.not  being  taken to 
eliminate  the,  threat, or if remoyal is not 
being prOperly don@, the OSc shall, to 
the extent prachcable d e r   b e  
circumstances, so advise the  responsible 
party. If tlie responsible  party  does  not 
take  proper.removal  actions, or is 
unknown, or is btherwise  unavailable, 
the 0% shall, pursuant to  section 

Subpart E- R- . whether authoriefor a  Federal 
311[c)(l] of the-CWA,  determine 

Phases ?or 011 Removal  response  exists,  and, if so. take 
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immediate threat  to  persons livi;lg or . 

working near the  release; 

appropriate,  to  determine  whether  a 
release'should be included on  thq NPL- 

(b)~Methoda for Establishing ' . 
Priorities (1) Section 105(8)(A) of , 
CERCLA requires  the  President  tg 
indude ae  partwf *e Plan criteria €or ~ 

establishing  priorities among releases 
and potential  releases.  Three 
mechanism are set forth  here  for  that 
purpose: The H i z d  Ranking  System -a 

(HRS); designation  by  the States of theh 
top  priority  releases;  and  determination 
that  a  site  poses  a significant threat to 
public  health.  welfare  or  the 
environment as indicated in paragraph 
@)(4) of this section.  These  criteria will 
be usedto'establish and  amend  the NPL 
(see 0 @o.m(c)). 

(2) The  primary  mechanism  for 
identifying releases  for,inclusion on  the 
NPL will be scores calculated by 
applying  the HRS (Appendix A). . ' 

(3) Each State may  designate  a  release 
as the State's highest  priority  release  .by 
certifying in Mting, signed  by the 
Govemdr  or  the  Governor's  designee, 
that  the  release  presents  the  gteatest 
-danger  to public hea lh 'wekeor  the 
environment among known releases  in 
the  State. Each State may designate  one. 
top  priority site  over  the  life of the Nm, 

[4) In additicy to  those  releasee 
identified by their HRS scores as 
candidiites  for the m E P A  may , . 
idcine Tor inclusion ,on the Nm; h y  
other  release  that the  Agency 
determines is a si@€icant threat to- 
public  health,  welfare  or  the 
eitvfronment.  EPA  may  make such a 
determination  when  the  Deparfment of 
Health  and  HumanServices has issued 
a1 health  advisory as a consequence  of 

(c) (1) The.Mationa1  Priorities  List. . . 
section lOS(8)m of CERCLA requires 
the  President ta establish  a  list of at 
least 400 releases  and  potential  releases, 
Qased upon the criteria developed . 
plujsuant  to  section  105(8)(A)  of  the  Act. 
CERCLA also  requires  the  States to 
ibentify  their  priorities at least  annually 
qnd requires that  each  State's 
designated  top  priority  releases  be 
hcluded iunong the  one  hundred.(100) 
highest priority releases,  to  the degree 
dracticable!  The  process for establishing 
the NpI. is set forth below. 

@).The NPL serves as a  basis  to guide 
the allocation of Fund.resources among 

(iii) To collect data,  where 

' the  release. . . r  

Fund--fn;anced  costs  other  than  remedial' 
construction  costs. 

(3) States  that wish  to  submit - 

candidates for  the Nm; must  use  the 
HRS (Appendix A d  this part) to EWE? 
thereleasea ind furnish EPA with 
appropriate  documentation for the 
scores. . -  ' .  ' 

(41 EPA will notify the States at least 
thirty days  prior  to  the  deadline  for 
submitting caqdidate  releases for  the 
NPL or any  revisions. 

(5) EPA will review  the  States' HRS 
scoring  documents and  revise  the 
application of the  hazard ranking 
criteria  when  appropriate. FA will add- 
any  additional priofity release$-knovn 
to the Agency after  consultation with - 

the States. Taking into accopt the HRS 
scores,  the  States'  top  priozity  releases, 
and  the  criteria  specified  in &)@) of& 
section, EPA will compile  @e W,L 

(6) Ranking of Releases. Minor 
differences in HRS scores among 
releases may  not  accurately . - " 
differentiate among threats  represented 
by  the releases, p u s ,  eleases having 
similar scores may be presented in 
groups  on  the NPL 

(7) Sites may be deleted from the NPL 
where no further  response .is 

appropriate. In deleting sites the  Agency. 
will  consider  whether  any of the 
following  criteria  have been met: - . 

(i) EPA in consultation with the State 
has determined  that q o n s i b l e  or other 
parties  have completed all appropriate. ; 
response  actions  required at that timc 

(ii] AU appropriate Fund-haaced 
response  under CERCLA has been: ._. 
completed  and EPA has detarmined- 
that,nq further cleanupby reaponeible I, -. 

parties ia appropriate  atethat tbwk '+ 

{iii) &sed on a rem#ial.hve!stigaalestisetion, 
EPA has determined 'thatfhs release -. 
poses no significant W4t topubl@%:*? - 
therefore, taking of remedial measure4 b 
not  appropriate at that tima. . - . .. .' :-,' 

(8) All reieaaes  deleted from * . N P L  .-, 

are eligble for  further bd-fhiWd - 
remedial  actions  should future 
.conditions  warrant such action. 

(91 EPA will submit  the  recsmmended 
NPL to  the NRT for  review and - .-- ' -' 

comment. P A  will publish any . 
proposed  revisions  'to  the NPL for  public 
comment. 
(10) EPA will revise  and publih the 

NPL at least annually. 

. .  
- 1  

healthm them-teqd, .-:; f -=--i..+-- . I .  ., r 

-- . 

. ictivities w l k h  All be undertaken 
dmiq the  response  and  shall  include 
provision  for a pubilc  comment-period 

pursuant  to 0 300.88. Theuseof the RRT 
on the alternatives  analysis  undertaken 

to  assist community relations  activities 
should be considered in developing 
community  relations  plans. . - 

(b) in the case of actions  faken 
pursuant  to 300.65 or  enforcement action 
to  compel  response  enalogous  to sectior:; 

1900.65, or other siiort term  action  needed 
to abate a  threat to  public  health, 
welfare, or the  environment, a ' 
spokesperson  will be  designated  by  the 
lead agency.,  The  spokesperson  will 
inform the community of actions  taken, 
respond  to  inquiries,  and  provide 
information  concerning  the  release. in ., 

such ceses, if the  action is of short . . 
duration, or if response is needed' 
immediately, a formal  plan  is  not 
necessary.  However, if the  removal 
action  extends over 45 days.  a  formal 
plan  must  beddeveloped and . ' . . ' 

implemented., 
. (c) For all remedial actions at NPL 

sites in&ding F"inanced  and 
enforcement Rctione, a community 
relations  pian  must b6 developed  and 
approved, prior to  initiation of field' 
activities  and  implemented  during the : 

coma6 of the  action. in enforcement ' 

actions  a  respoimible  party-  may  be 
permitted  with  lead  agency  oversight  to 
develop  and  implement appropriate 

.parts OT the community  relations  plan. 

includhg Fund-financed and . . 
enforcbent actiona,  feasibility &dies 
that  outline  alternative  remedial- 
measme+s  mnst be pmvideifto.the pubkc ' 

. -forrevievrend~~entforaperiodof 
not 1- than a calenciwdaga Such 
review erid ibment  shall pre&3e .,-. 

..' aldction ofthe medial  rwphse. - ~ 5. 

rule, be held-  d\rrlng  the bnment period. 
The  lead  agency  may also provide the 
public with an opportunity to comment 
durfagthe development of &:feasibility 
study. c 

+ _  [e) A dammeit which summwkes the.: 
major issues raised by  the  public  and 
how  they are addressed must  be 
'included in the decision d h m t  . 
approving  the  remedy. 

d e  CrZRcLA bection 108, tbe 
[r) In enfokement actions in litigation 

community relations  plan,  including 

I .  

(d) In remedial  actions at NPL sites . .: 

. :p&lia m : & b & ; g s ' & : g & &  ' 



provision for public  review of any ' 

feasibility  StudFprepared  for  source 
control or management of .migration 
measures,  may be modified or adjusted 
at the  direction-of  the  court of 
jurisdiction or to  accommodate  the  court 
calendar. 
j [s) Where parties agree  to  implement 
the  permanent  site  remedy  pursuant  to 
an'administrative  order on consent, the. 
lead agency shall provide  public  notice 
and  a Wday period  for  public  comment. 
including  comment on remedial 
measures.  Where  settlement is 
embodied in a  consent  decree,  public 
notice  and  opportunity  for  public 
comment shall be  provided  in , 

accordance with 28 CFR 50.7. A 
document summarizing the  major issues 
raised  by  the public  and  how  they are 
addressed will be  prepared. 
0 3 k 6 8  R ~ n ~ d & l . t t l o n .  

(a] (1) ~ntmduction, Remedid  actions 
are  those  responses  to  releases  that are 
consistent wi& pennanent remedy to . 
prevent or minimize  the release of 
hazardous substauces or pollutants or 
contaminants M) that they do not ' 
migrate  to  cause  substantial danger to 
present or future public  health,  welfare, 
or the  environment [ C E R C L A  section 
1M(24)1. Fund-financfid  remedial  action 
may  be  taken  only at those  releases on 
the NPL 

(2)  The'Remedial  Project h a g e r  
shall  carry out responsibilities in 

a  remedial  action as delineated in 
0 30033@1. 

(3) Federal, State  and  local public 
health or..environmental permits are not 
required  for Fund-€inanced remedial 
action or remedial  actions taken. 
purshant to Federal-bction under section 
108 of CERQk However,  remedial 
actions  that involve  storage,  treatment, . . 
or disposal of hazardous substances, 
polldtagts or containinants at off-site 
facilities  shall  involve  only  such  off-site 
facilities  that are operating  under . .< 

appropriateFederal or State permitsp 
authorization; -. . 

(1) state InrroIvemenf Shtes & 
encduraged  to udertake Fund-financed 
remedial  response in accordance.with . . 
0 306.62 ofthis Plan. . .  J 

(2j'States must  meet  the  requirements 
-of CERCLA'section  104(c)(3)  prior  to 
undertaking  Fund-financed remedial 
action. 
. (3) Planning activities assiciatedith 

femedial  actiens  taken  pursuant to.-- 

Wt3.A section 1W(b) shall  not  require 
a State COSY share unless  the  facility  was 
omkd at .the  time  of any  disposal of 
hazardoua substances  therein by  the 
State 6r a political  pubdivision  thereof. 
such planning  activities  include,  but are 
not  limited  to,  &medial  investigations, 

.*_ . , 

feasibility  studies, and design of the 
proposed  remedy,  For sites owned  by a 
State or its political  subdivision,  cost 
sEaring conugitment is required  prior to- 
remedial  actio& 

(c) (1) Swpillg of Response  Actions. 
The lead agency,  in  cooperation with 
State(s), will examine available 
information and  determine,  based on the 
factors  indicated in paragraph  (c)(2) of 
this section,  the  type of response  that . 
may be  needed  to  remedy  the  release;. 
This scoping will serve as a basia for 
requesting funding for a necessary . ; 
removal  action,  remedial  investigation 
or feasibility  study. Initial analysis 
should  indicate  the  extent to which  the 
release or threat of release may  pose a 
threat  to public health, wellare  or the 
environment,  the  types  of removal 
measures and/or remedial  measures . 
suitable to abate the b a t ,  and set 
priorities  for  implementation of the 
measures. - 

(2) The following  should be  assessed 
whether and what type of 

remedial and or removal actions  should 
be considered: 

{i) Population, en&npe&l, and 
welfare  concerns at risfr; 

(ii) Routes  of  exposure: . ' . .  
fiii) Amount., concentration, h a d o u s  

hh7 
. .  

properties,  enyimnmenW fate (e.g. .. 
ability  to  bio-acaynulate, pr&tence+ 
mobility,  etc), ania_fq-of the . .: : . , 

substance(s) persent; .,: .. - 
(iv)  Hydrogeological h&rs(e.gwssoil . 

permeabiiity, depth to saturated zone, . . 

hydrologic  gradients, proxhity. to a 
drhking water aquifer,. floodplains and 
wetlands proximityh . , . . .  

(v) Climate [rainfall, etc.X' 
[vi1 The extent to which the source .. 

can be  adequately &htiEied q d  - ._ 
characterized;' . 
, (d l  ~ ~ h r  subst&& it site, 1 

maybereusedorkcycld . . 
(~ i i i ]  n e  ~ ~ 0 o a . o ~ ~ ~  plea&, 

if the substances remain on-sik .. 
[i) The wt to Whi&.Sa@al En 

Sdx3- *:the 9*q oftha I 

. .~ 

man-madebarriera ~ * . m t &  the 

barriers:,. . ' .  ...,_, , . F . - . . - - i  - .  . .  . . 
(x]  The extent to &chd;ie :':. 1- 

substenier have migrahKmi'6- .+ - ... 
expected to W t e  hni ihe afea of .. . 
their original location  or new location if 
relocated and whetlier f u k i  ation 
may pose  a threat to public bx, : .. 
welfaie, or the  environment: . - 
(xi] &tent  to which contamination 

levels  exceed  applicable or relevant 
Federal or State public health or. 
environmental  standards.  advisories . 
and  criteria  and  the  extent to which . 
there are appl&&ble or relevant . . 
standards for  tKe  storage.  trea€me&or- ' .  
dispooai of materials of the type present 
at the  release; . . .  -. . .-  . - 

(xii) Contribution of the. 
contamination to an air, land or water 
pollution  problem; 

(xiii)  Ability of responsilile party to 
implement and  maintain  the  remedy 
until the threat  is permanently abated; 

(xiv) n e  availabiiity of other 
appropriate  Federal or State  response 
and enforcement  mechanisms  to 
respond  to the release: 

- (xv)  Other  appropriate  matters  may 
be considered. 

[3) h a  remedial  investigation 
progresses,  the  project  may  be  modified 
if the lead agency  determines that 
basedon the  factors in subparagraph (21 
of this section,  such  modifications  would 
be  appropriate. 

(d) Opekrble- Unii Response  action 
may  be  conducted in operable  units. 
Operable  units may be conducted as 
remedial and/or removal  actions. 
(I) Response  actions  may  be 

separated  into operable  units  consistent 
with  achieving a permanent  remedy. ' . 

These  operable  units may @dude 
removal  actions  pursuant  to 0 W.@(b), 
and/or remedial  actions  involving 
source controls. and/or management of 
migration 

whether or not  operable bits should  be 
implemented  prior  to  selection  of the 
appropriate final remedial  measure. 

(3) In some instq~ea. implementation 
ofoperable unib c e  and &odd begin 
before  selection ofan appfopriate final. 
remedial e n  if such measures  ace 
cost-effective and consistent with a 
permanent  remedy.-Complian&  *th 
Omss(b)isa.prerequisitet@ ,-- ; . . 

implementiug remedial  operable units. '. 

(e] Remedial  hvestigation/Feasibj&ty 
Study (Ri/,FS]. A RI/pS &odd be',. ' . 

conducting tgi! r e p e w .  action to ' = 

d e t e m  t€ie pature and  extent of  'the 
threat  presented  by  the  release  and 
eualuatspropo+-remedies. This - I 

.include$ ramnfinrt monitor&  and 
exposh assessment, gs necersary, .and 
includes the  gatheriug of eu&cient 
infonqation to determine (he necessity 
for and -seaextent of remedial 
action Part of the RI/FS may  involve 
assessing  wbether the ' b a t  can be . . 

(g The RPM sh'ould  recommend ~ 

. .  

Undertakenbytheleadw I 2:; . 

PPVWW or - b y - t r o l l i n g .  . 

the source of,* ~laminat im.a tor  . 
. .  . 

near the area where  the  hazardous 
substances were'priginally  located . 
( s o w  control p s u r e s )  and/ar 
whether  additional  actions will be. 
n because the hazardom . - 
Z Z Z s  have mted hrn the  area 
of or near their origipal location . ..!; 
(management of mi&atioltj. P l a n n i n g  for . 
remedial  actiod at these releeaes should - 
:alsoassess theneed for removeis.;,.-:: I . - 



Duringthe remedial iuvestfgntiaa, tke 
origiud qing of-* pmjestmey be 
modified  based on-the f a d a r s  i - probb.  

[3) E r n e - .  Thore akermt&& 
that do not effecti.veb conWmfe.fo~ &e 

" 
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~,- . s,":*. %."*? -. %.. .V&* ,.T:,-~*-sk.>~= .: 
(e) UnacceptabIe  Environmen Ea1 

hpacts: Thealternatives that attain or 
exceed  applicable  or  relevant  Federal 

* -  public  health or envirqnmental 
. standards{ if inipIementedwill result in 

f significant  advgSeWnvirunmental 

:q ' [iii) Where  the  remedy is to  be  carried 
-. out pursuant  to  Federai  action  under 

.=:. CERCLA section 106, the Fund is 

4.s- * impacts:  or 

. .  
L; .-> .. . - unavailable,  @ere is a strong public 

. . interest in expedited clean up, and  the 
litigation  probably  would  not  result i n .  

j ' the  desired remedy. .. . 
.. I . (6) In the  event that one.of  the 
, ?  
" .,- circumstances in' subsection (5) of this 
;7 select-that alternative which  most 

. - I  closely  approaches  the  level of. 
f .protection  provided by applicable or 

" environmental  standards. 

.-., (I)@) is used in eliminating gn e-. 'i> alternative or in scaling  down tbe extent 
>. - of remedy it must be  explained and 

-&. -. document. 

-3. -....* used or are adjusted,  'the  decision . . ' 

;."<.+ documents  must explaii and do-ent. 

section  applies,  the lead agency shall . -  

.~ relevant  Federal  public  health  or : 

(7) (i) If a factor  under  subsection 

. -. 
' I '  
. .  

documented ii! the appgpriate decision, 

(ii) If relevant  Federal public health  or 
environmental  criteria,  advisories  or 
guidance  or State standards arb not . I 

.- 

-.. ..~... 
-. ... . - 

. .  
". , t the  reagons."I%e  ratioriale'  for not using '.. 

such standards, criteria;  advisories  or 
.!~ + ," SI .. guidance cirpmstaiices may include.one enumeted or hi morepftpe . ' . . ' 

P+s.. '0 W.@[i)(5). 1 
2.: .- - .j (j) Appmprfate ActiOiis:Thefo~owing 

,. . . . .  . .. , . 

. "". I 

.. .5 remedial  actions are as a  genera!  rule 
appropriate in the f o l l o w  situatibns: ' 

~ however, this list does not limit the lead . 
agency  from  taking any other  actions 

-: ;+ -L 
, .  

. I,_ deemed net- in nqmpse to. any 

. . .-.. (11 ~n ~sponee to confamiate& -.' ' , 

, ..-I . . F u n d  watewlimhation or - 
.. c - containment of the  contamination  to 
. . prevent M e r  contamination, - 

-..:..:: ? ground water tareduce or elinhate the; 
.,. . &hmination,.physical'wntainmedd' 

., .: . .  
-* situation. .. . , 

~.. .. - _. . 
-3.. 

if3 .. 
..". " . 
-.*;.-.:> . .  . .  

treatment and/or removal of such 
..%*,." ._ i ,;.. 

. ,.. ~ 

such ground water to reduce ctr 

wntamination, end/or.restrktiom on ' ' 
, -$; & us& of the grouhd water to eliminate 

@$$ eliminate  potential  exposure to such 

'p .-: . . .  potentila1 exposure to the contamhation. 
". - (2) In response to contaminated - 
+. " suilace watet-eLimhth or 
~.-.. ,.. '. " '. > .. I .- - . I: - . containment of the Cbntamination. to . . prevent M e r  pollutiod and/or 

treatment of thewntadnated'water to 
reduce  or  eliminate its h e $  potential; 

wastmctions to remove, treat, or 
. .. , -  (3) In response to  contaminated  soil or 

- .. . contain  the soil or waste to reduce  or 
. .. ., . elbinate the potential  for  hazardous 
. r substances orqmllutanb or 

.. . . 
. . 

contaminants'to coniaminate  other 
\ 

- .".,. .~ (;iroun;i: water,  surface  water, -, . .  - or,- . .-'I 

air) and  to  reduce  or  eliminate  the 
potential  for  such  substances  to  be 
inhaled.  -absorbed;-or  ingested; 

- (4} h'mponse te-the threat of.&& 
contact with  hiizaidous  substances  or 
pollutants or contaminants-any of the 
actions  listed in 0 300.65(c) to  reduce  the 
likelihood of such  contact  or  the  severity 
of any  effects from such contact. .. . 

(k) RemeaWSite hpfihg (1) '. . 

Sampling performed p m m t  to Fpnd- : 

financed  remedial  action  mnst have 
written q d i t y ~ ~ a i t e  etampliw 
plan sampllne performed pursuant to 
the written,quality assurance site. . : 

samplingplan will be  adequate if the 
quality  assurance site sampling plan 
includes, at a minilmun. the fdlorving 
elements: 

(i) A descriptik  ofthe objekives of 
the sampling  efforts  with regard to'both 
the  phase of the sampling and the 
ultimate  &e d the  data; 

protocol and procedures: X '  

'characterize  the source of the  release, 
likely transport pathwaya, and/m- 
potential  receptor exposure; ana, 

. ... 

[u) Sufficient  specification of samp* 
(iii) Sdicient sam~bng to adequately' 

(iv) SpecScationa of the types, ' :. .- 

.'10Cati0~. and hquexi&yef.sampld . 
'taken, taking into account the unique 
properties  of.the  site, idchtding the 

hydrogeolcigical, physiosraphical .Ad , . 
appkpriate hydrological,  geological, 

meteorological Phpertiei of the site. - . 
(2) InF@~5~ceda&Ons or actiena 

uit& mcLA @ction.loa the quality 
ass". site sampling pladmust e. , . 
reviewed  arid  approved by +e . . . . . ' 

.appropriate EPA Re$@ or 
Headquarters  quality asprance office. 
gSoa.69 ""' . 
-4 . 

(a) ~nring all phaeeiof& . . 
dorcumentation shall be collected.and - '_ 

ma+tained to rupport all actions taken 
under thin plas andto form &e bash for 
cost resmyr$ b+jpd-docmekWon 
should lin8nffideat to provide'the j , -! 

'souma and chamdances of the . 

coIiditio&.the identity of retponrfble 
- parties,.accura& aujounting of Fsdetal 

or private party oorb &ICUTZ& 
and potentid impacts  to  the public. .'i 

health, welfara and emiranment 
applicable, t$ocummtatiau s h d d  aL0 
include  when the National R e ~ p o a M  ' . e ' '  

Center  received  notification of a release 
of a repoeble quabtity and &odd ' . 
clarify wben Fund-balancbq har been 
used  to limit the Federal response.. .. 

.@) The informaldon and Rpart. '. 
obtained by the lead agency for Fund- ' I 
Ananced.response action should be 
transmitted to the RRC. Copies cpll then 
be foryarded to the NRT. memfna of 

. . ,. <. .. ." . , 

. . .- , >: " 
ihemr-and o&eG as appropriate. ~n 
addition, OSCs shall  report as required 
by 5 300.40 forall majoqreleases  and alf 
Fund-financed removd:actions taken. 

(cfTnformation  aiiddocumentation of 
actual or potential  natural  resource 
damages  shall  be  made  available  to  the 
trustees of affected natural  resources. 

participating  agencies  in  response.shal1 
be  carried  out -der existing programs 
and.autharities when  available. This 
plan  intends  that  Federal Menciea  will 
make resources available,  expend hda, . 

under their exis- apthority. Authority 
or participate in responses to releases 

to  expend resources will be in 
accordance with Agencieg statutes and. 

agreements. Where the lead agency. 
requests aseistance from a  .Federal . 
agency, that agency may  be  reimbursed- 
Specific  interagency  re.imbursement 
agreements  may  be .signed when i, 

necessary to ensure  that  the Federal " 

resources will be available for a titneb 
response to a  release. The ultimate 
decision as to the appwpriatenees of 
expended fundsrests with tbagency 
tha is held mmmtable for such -. . , .. 

.expenditures. .. -;? : . .,$ . . . 

* 

(dl Actions  undertaken by the 

if.reqliire&  thronshinteragency .. 

g3Oo.m ' m @ j o i S o r ; ~ +  
me&& for  remedJrins  releases that 

' may& cqnridered by the  lead agency in 

m e t ~ m d ~ . r E u ~  npt be considered : 
inchive of all possible.methpda  of . 

(a)The"seCtionlis+. .. . . 

-takingres ,*ac*lLThislistof .. . 

.. remed$ngkleasea. 
(b) Engineering Method8 for.  On-Site . 

Actions-(l)(i) A~Yemissiom.conh~i- 
The  control of volatile-gaseous . . 

compounds  should  address  both lateral 
rnwemeab and  atmospheric  emiasione. 
Mors gas migration centrole can be 
properly W e d ,  field measurements 
to  determine gas concentrations, ': 

pwures,.and soil perxxieabiiities  should 
-b ueed.to,establish optimum design for. 
control. h a.dditba the t y p o  of 
hazardous subrtonces present. the depth 
to whi&&ey extend, the nature of the 
g p  and the .subsurface gtoiogy o€ the 
release area should, if possible. be. 
determined. Typical emission wntml 
techniques mehda the following: 

[A) pipe vente, 
(B) Trench vents 
[ C )  Gas  barriers: 
@I Gas colidan: 

-: (prl OverpaEking. 
(ii) Swface water wntmls-*hese are 

.remedial ta'chniquea des@ to reduce 
water hfiitratioa and to control ruzio€f 
at release mas.  They afsn serve to' 
reduce'emion and to stabilize the 
surface of covered sitn. These types of 

.. 
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factors diacwmtin I"jb)-for 
removal ectie~;;The.fagency W ~ U  
not, howevep-,%pp&the Fund balancingj,_ 
consideratieas&.forth.inparagmph 
(i](5)@)(ii] fA] $section S0a.m toit 
determine  the  approprilate extent of. 
remedy  pmvided by parties under 
paragraph  (aJ(3)li) ofthis section 

(51 When amoponsible  party or other 
periron takes  a zesponse action in a 
circumstance other then &at specified in 
(al(31 a h .  to be consistent with the 
NCP for p~lrpaser of ycovering thei . 
costs p m a n t  to CERaA section 107 
(or  for  a State or Federal govepment 
response,  to be not  hcoasistent];that 
person must: 
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CERCLA, seeking reeovery  'for the losses 4 Waste Characteristics V & %  for  Some factors that characterize  the  potential of the 
from the person reaonsible-or from the Common  Chemic+ ' . , fa@ity tq cause harm Fable 1). Each factor 
Fund, and devising and carring out 5 Persistence (Biode%adabi&)  of Sf;! ' ' " iS absi&d a  numerical  value  (on  a scale of0 
restoration, rehabilitation and Organic  Compounds . to 3,s or 6) according  to  prescribed 

replacement plans pursuant to C~RCLA. , NFpA Toxicity stings 
0 Sax Toxidty Ratings  guidelines.  This  value  is  then  multiplied by a 

weighting factor  yielding  the  factor  score. Tho 
because of co-existing  or contiguous 
natural resources or concurrent 

Terrain 
9 Containment  Values  for  Surface  Water  total Storks for  each  factor  category are 

within  a  factor  category are adde&  whewthk 

jurisdictions. they shall-coordinate and Route 
cooperate in carrying, ouf,these 

multiplied  together to develop  a  score for 
10 Values  for  Sensitive  Environment 

responsibilities. 
giound water, surface water, air, fire  and 
explosion,  and direct contact. 

12 Incompatible  Materials 
Ln computing S, or h, or an'individual 

Appsnctir A-UmtroUed H ~ O U S  Wa- 13 Values  for Land Ute ( A i r  Route) 
migration route  score. the product  of its factor 

Site Rmkiug Ssrtan: A U#n Manual 
category scores is  divided  by  the  maximum 

@add Re$ater Vanioa: July 16, I=) 
14 NFPA f@aba@  Levels and Assigned  possible s c o ~ .  and  the  resulting ratio is 

Values  multiplied  by 100. The last step puts all 
Table  #Contents . 15 Values  for  Sensitive  Environments  (Fire on a scale ofO to 100. ~ 

and Explosion) 
List  of Illustrations 
List  of Tables 

2.0 Using the Hazard Ranking System- Response,  Compensation and Liability  Act of 
General  Considerations 1980 [CERCLA) (Pub. L -10) requires the 

3.0 Ground Water Migration  Route President to identify the QM) facilities in the 
3.1 Observed  Release  nation  warranting  the  highest  priority for 
3.2 Route  Charac&ri&cs  remedial  action.  In order to set the priorities, 
3.3 Containment reqm that Piteria be vhere: p - ;round 'water route score 
3.4 Wan@  Charac+?risticu  based  on  relative  risk ar danger, taking  into 
3.5 Targets  account  the  population at ri& the hazardous 
4.0 &&ace Water Route potential of the  substance6 at a f a d i m  the . 
4.1 Observed  Retease . '  . potential for contaminatign of drinking water 
4.2 Route  Characteristics  supplies,  for  direct  human  contact, and for 
4.3 Containment  destruction of sensitiveecosystems and The effw of thismeans of  combining  the. 
4.4 Waste Characteristics ' other appropriate  factors.  route scores is to emphasize  the  primary 
4.5 Target. Thia document desu+bes the Hazard ' w e s t  scoring) mute in  aggregating  route- 
5.0 Air Route R d & g  System (HRS) to be & . i n  . scom~ while, giving same  additional 
51 ObservedRelease evaluating the qbtive potential of conaiderrition to the Secondary or tertiary 
5 2  :Waste characteristics uncontrolled hazardous substance . routes if they score high. Thefactor I / tn is 
5.3 1T-b facilities  to cause human health or safety Used  &Ply for the Purpose Of reducing % 
&o Coq~uting &e w a t i o n  Hazard m e  problems, or ecological or environmental ScoreS to  a lOO-.point 

71) FueandExplosion ' HRS given in the folio- dons. . of ham from a facility or the magnitude of 
7.1 Conteinment  uniform  application  of *.ranking system in . the harm that  could result. althowh the 
7.2 Wmte Characteristics  each State will permit identify thw fac3-w have been  selected in order to 
7.3 Target. 0 relaares of hazardom subtanceg that pora a p p r o h t e  both tho& elements of risk. It is 
8.0 h t  Contact .,-- . the  greatest  hazard  to  humans or the ~ a  pmcedure  for ranking facilities  in  terms of 
8.1 ObsemedIncident . . ' ._ ~ envimnment.  However,  the-HRS  by  itself . the potential  threat  they  pose by  describing: 
6.2 Acceyibiiity cannot establish priorities forhe allocation - The mer in which  the  hazardous 
8 3  Containment 4 offundsforremcdial action.ThcHRSha . sub& aiccontained, . r . . .  

a 4  WasteChdracteristics . . . meam for  appiyins unifom.technical The rode by which they  would bk 
as . T q e b  judgement regardiug t h e ' p e h n t l e l  hazaz&: :::: Fleered. . 7 . ' 

r t t o f ~ l h I m  presented by a  facility relative @ofher .. * The charack@ia and amount of the 
facilities.  B doesnotadidrauthafeasib&ty, harmtulsube.tutees,and .: ; ; . .' . rr 

pisurNa- ' . . .  - .  : d e s i r a b i i t y , o r ~ o f ~ l a q n i r a d ;  The m e . ,  - r _-~-L . ... -I' 

1 HRsCover9heek . ' Neither d ' k  it deai with the'kdiness or . . . The.pllrltipl@tiye.copbi&tion of factor :* 
abifity of a State to ar ty  aut such remedial . ' category scorw is an appro&ation of the 

water Route wo* sheet . . action as may be indicated, or to meet,other, more rigomv apiirbach in whrch one would 
conditions p&bed b CERCI&. . ' express the hazptkposed by.. facility aa the 

(b) Where there are 8 Values  for  Faci P ity Slope  and  Intervening factor scores are then combbed: scores 

(Surface  Water] 
. 11 NFPA Reactivity  Ratings * e * * .  

s.. is composite of the scores for  tpe three 
1.0 fnw&tjom . -:+ . . . . possible migration routes . . .. . -, 

1.0 Introduction . The.Comprehensive.  Environmental . 
. ,  . .  

. . 
. .  ~. 

I 

sv = 8urface water route score 
S, = air route score 

. I  I_ ". . .  

.. . 

Score,% ' damage.  Detailed insin~ctions for using the The HRS does  not quhtify theprobability 

* 
3 Depth  to Aqoifer of Concern 
4 M e a n ' A n n a a l  h k e  E ~ r n t i o n  (In - - 

-inches) hazardous TheHRSassigrut#me&~a-~-.-~ facilityv" ' :.;:::..: * .. p r o d u c t o f ~ p m b a b i l i t y o f a ~  
5 Normal Annual Total Precipitation 

I ,  mace water Rmte worlr sheet - . a h a d o u s  aubntnncs nway from the f+&t~-. n?medfd action wifik barerlprimarily on 8 Dietance to  the  Nearest  Well . 

8 One Year U-HourRainfall . . 
9 Air ,Roll* work sheet 

. ajcmmiim'and Wkagnifiide I the 
(ill&es) S, refle~tll the p0tential.f- harm to- potential damage. 

' humans or the envhmrwt&m." ei ?he ranking of  faciliiies na&o&ally for ' 

by routes imrolvink gmmd water. dace . . - s..+ and & may be ussd to  identify 
water, or air. It is a composite of sttparate .- . f a d h e r  requiring emegency attention. 
scores for each of the th& routes. 

substances that can expiude or cause Area Gna.@m2em~ons ' ' 

90 Work Sheet for  Computhq Sy 
11 Fire and  Explosion  Work  Sheet 
12 Direct Contact Work Sheet 
List of Tables direct contact with hazardous aubatances at information about the f d & .  its 

Table Number the  facility (&e., no migration need be  surrounding^. the hazardour wbstancae 

1 Comprihensive List  of  Rating Factors 
involved). . present and the geological chmcter D f  the ' 

2 Permeability of Geoiogic  Materials fke and  explosion  and  direct  contact] or 
. The scorn for each hazard mode [migration, area down to the aquifers  that may .ixe si risk. 

3 Containment for Ground Water Rotite mute is obtained  ky  considering n set of . general  information resprdins the facility 
Figure 1 illustrates P format  for recordq 

. S ,  mflects the potentid for f r o m .  2.0 *HdRonldrrg . .  

S, reflects the pstenN €or harm from . Use of the IiR§ ~qairas considerable ' 

- ,  



. sheet for themirk sheetsused in-the 
beingevaluated. It cau alw &e as a  Giver 

\%%ere &e~+are no data for a  €actor, it __  
should.be.am&&ci&v&e cd-.d. Ho-; 
if E fictpr aiitfi ntit:&ata fa&m'a 
category (e.g.. containmentj,  then  the  factor is 
given a sc,ore of 1. If data are lacking  for more 
.than one factor in connection with the - _. 
evaluation of either S, Sm.S,, S, or &, 
that route score is set at Zero. 

&structions and guidance for rating  a  facility. 
The following sections give  detailed 

. designed  to confom to the sqatmw of atepa 
Each aection begins with a work sheet 

required to perform the rating.  Guidance for 

evalwtioEz,;;-:r-- '- , , .F - . .  

which the facilty ie located, cskulate it by 

evaporatiw.for the region;(obkined from 
subtract@ the mean.annual lake 

Figure 4) from the nemal annual 
precipitetion for the region (obtained from-- .-. 
Ffgwe 5j. EPA Regiod~Office~will have ~ 

' 
maps for areas outside the continental US. 
Assign a  value as follows 

-10 lo +5 hc?ln+-. 
+5@, +15 ' 

1 

t l 3  muL"" 3 

~ .~ ~ ~ 

connec'tion with the evduation  la route. Assign a  value from Table: 2. 
then you  must set that mute mre at 0 (i.e., fiykicd etute ref- to the W e  of the 
there  is no to to fecton in hazardous mbstancaxat the time of di& 
a route that will be set at 0). . . . .  except that gases ginerated by the bazsnli* 
3.0 Crvund Water Migmtion Route considered in ratinn thia factor. Each  of the 

substances in a diepodarea should be 

hazardous subtan& be& &aIuated ia 
assigned  a  value asfollows: 

3.1 abser~ed~el.wmpa a th- is dinct 
evidence of release of a datame of conoem 
from a facility to ground water. enter-a scope 
of 45 on line 1 of the work sheet for the 
ground water route Figure 2); then you need 
not evaluate route characteristics and 
containment factors (linea 2 and 3). Direct , ' =- 8. 

contaminant is measured [regardless of Li9uaabdgoaw -..___ . 

frequency) in ground water or in a well. in the 
vicinity of the  facility at a  significantly (in 
terms of demonstrating that  a  release has 

higher lerei than the background  level, then 
occurred, not in terms of potential effects] 

quantitatik evidence exisk, and adease 
has been observed. Qualitative  evidence of 
releede [e.g; an oily or otherwise 
objectionabk taste or smellin well water) 
constitutes direct evidence only if it can be 
confirmed that it results from a release at the 
facility in question. If a  release has been 
obs& procekidto '3.4 Wste 
ChuTteristics" to continue mcoring. If dipid 
evidence in lacking, enter a  value of 0 on line 
1 and continue the scoring procedw by 
evaluating Route ~ ~ n k t i c s .  

aquq.er of concenfia meamed vei.tically 
from the  lowest  poiot ofthe hazardous 
subatdncea to the mat beaxmkl h e i  bf 
thesaturatedzonedtheaquiferofumcem 
(Figure 3). ThIs factor Ir bac indicator of the 
ease with which a pohtakt h.bm the facility 
could migrate to ground water. & s i p  a ; 
value as fuIlorvs: 

. evidence of release must be analytical. If a pader Q M ~*ai.l..." 

3.2 Route CImrncteri8t.b. Lkpti~ to . 

. , ~.. 
" . 

Dianr- t % F  
78 rn 150 ".." .-..""".- 
0 0 20 fael ...................................... ........... 2 .  

Netprecipitation (precipitation minus 
evaporation) indicates the pqtential for. 
leachate generation at the  facility. Use net 
seasonal rainfall [seasonel ramfall minus 
seasonal evaporation), data if auailable. If net 
precipitation is not  measured in the region in 

1985 Proposed Rules m2 

A b i n e d  rating  factor.  Evaluate several of 
the most hazardous substances at the  facility 
independently and enter onlybe highest . 
score in the  matrix on the  work  sheet. 

" * .  4'- .i.i.. Z?. -,:.>. 2.. . . . . . .  ,>.% 

. r> 

. .  
,, . ." , 

V8hJEWlOXWly 
VslustUpsissncs 

0 1 2 3  

0.. ...-...-. """."~ - 0  0 0 0 
1 ......................... ".". ___^ 3. 6 0 12 
2 ...........-.-."..- -. 6 9 12 15 
3 ll.~.-.ll...."."....-- a . -12 15 16 

PeRistence of each h d & s  substance is 
evaluated on its biodegradability as follows: 

SbrDn". .... - 1  
~ndothrrhIJmnpand."" - 2  

"" 

M ~ r e  specific information is &en in Tables 4 
and 5. 

Toxicity of each hazardous substance . 
b e i i  evaluated is given a value using the 

National  Fire  Protection  Association (NFPA) 
ratiug  scheme of Sax [Table 61 or the 

r a b h  7) and the following  guidance: 

saswaawAlanlO-.--.-" 

k k w m t L a l Y F P ~ ~ ~ . ;  ....... 
S s r M 3 a P F P A W 3 a 4 - . " ~ . -  . 

. .Table 4 pii?aenta &iei for some conumn'. 
corn-. . . .  

H ~ O W  was& qqantiiy ind~des a i  
hazardous subtances at  a  facility (as ~ 

received]  except that with a  containment 
vabe of a Do not indude amounts of 
contaminated soil or watez in'& w e i  the 
amount  of  contaminating haz+v&w 
sub.tance may be estimated, 

On occasion, it may be necessary to 
COFIVW~ data t0.a common unit  to  combine 
them. In such cases, 1 ton.=i cubic y a r d 4  1 

drums and for the purpoaes of converting . 

va la~   a s  follows: 

. .  

- 'bulkatorage, I druin=sO gaFoI+-Aasign a . . .  
. . .  

: T ~ a & p a  -0l.W 

0.1 a . . .  0 
1 lo lo-....,".. 1 b 4 4 L " .  1 

W * W  - 251 b500 
2 

120024)" ma1.w , ' _  . 4  
3 

251 lo em .-." 2 ?,rn E Lsao" 
~ ( P u s L - - - " ~ 2 5 o l I D L Q x ) . "  ' s 

" 5 

1261 lo zgm." 5 0 0 1  b QWJO" ,  7 
>"" >lO.OOo 8 

. .  

~ . . 
. -  . 

, 11 (Ps?. ."._ 4 -29 

. . .  . . .  
3.5 Tam&. Ground water use indicates 

~dra*cn train the aquifer of concern within s 
the aature of the w d e  of gmund water 

rai lesdtbreizbzado~~ substance. including , 

the geoLpaphical extent of thc neaiinaMc 
concentration in tbe aquifer. Assign a value ., 

using the Fobwing guide= .' 



. .  
' 1  

u a n d # r i i i r .  . 1 ' .i I T' persons per a m  of irrigated  land. '!'he well or'' ;Figure S),.m&ider  intermittent streams. This .".. . : wells of concern  must be within tire6 miles factor indicates the  potential  for  ponutants.. ' 

mcil.h6.nror"n,om 

tmhnamd.P.erFlnndty.ny.b* 

Distance tommest well and population 
s e d  have been combined in the matrix 

relationship between the &tame of 8; 

below  to better reflect the  important 

populatkh from har$ous.sqbstances and 
the size of the population served by  ground 
water that might be contaminated by those+. '. 
substances. To determinethe overall valpe -. . 
for this combined factor, score each 
individually as  discussed below.  Match  the 
individual values assigned with the  values in 
the matrix  for the total score., 

wmu IQ.E. .vT*blr ....-..- "...". 

. c  

Distance to Reorest well is measured from 
the hazardous substance [mot the facility . 
boundary) to the nearest well'that draws 
water from the aquifer of concern. If the 
actual distance to the nearest well is 
unknown, we the distancebetween the 

occupied buildhq not  served by a public . hazardous mtwtance and the nearest 

wabr sumlv ks.. a  farmhowel. If a 

- I %z-  
. .  

0 ..-... _" _"..".~.~ - - 0 . 
1&100 
to1 to 1,mo 
1.001 to 3.000..- 
3.001 to l O . c o O " . L  
>lam ..""". "." 5 

- 1  
2 
3 
4 

." 

4.0 ~ Suiface Waterhute 
4.1 Observed J Z e I i .  Direct  evidence of I 

"rerease to  surface water must be quantitative 
evidence  that  the  facility is refeasing 
contaminants  into  surface water: 
Quantitative  evidence  could be the 
measurement of levels of contaminanb.from 
a facility in surface  water; either at the . 
facility or downhill from it, that represents a 
significant (in terms of demonstratiq that a 
release has occurred. not in terms  of potbtial 
effects) inmake over  hackground  levels. If 
direct  evidence of release has been obtained3." 
(regardless of frequency), enter a valueof 45- 
on line'l of the work sheet (Figare I) and omit' 
the  evaluation of the mute characteristics '' 

.. release is lacking, enter a  value of o on line 1 
and containment factors. If dinct evidence of 

ana continue with  the scorhg procedure. 
4.2 Route chamc&ristics. FacihXy elope 

andintarvenirlg tenuin are indicatoq of the 
potentiaLfor  contaminated.runoff or spills at 
a  facility to be transported to surface water. 
The facility slope is an indicator of the 
potential  for'runoff or +&-to leave the 
facility. Intervening ternin refers to the 
averape dobe of the shortest oath which 

discontinuity  in  the aquife~Loc& between woulcibe  fchowed  by rukoff between the ' 

the hazardous +htance and all wel1s;give facility boundary and the ne&& downhill 
this factor a sane of 0, except wbre  it can surface  water. This rating  factor can be 

migrate  beyond  the  discontinuity. F i i  6 show8 values assigned to various faciliQ . 
be shown that the contaminant b likely to\ . assessed using tbpographic em. Table 8 

illustrates how the distance should-be ., . conditiona. 
measiured Assign a  value 94 the following Oneyear %hour minfdl (obtained from 
guidanca. .- .. Figure 8) indicate8 the potential for area 

" - .  " ~ = ~~- 

' - storm to cause nuface water umtpmineth 
as a result of runoff, endon, or flow over . I .  

Dwma I . I  &es. hign a v a l v a s  to&+= ., ..'x.-: 

indicator of the population at risk. which 
includes  resident8 as well M others who 
would reg~darly we the waier such as 
workers in factories or offices and studenta 
Include  employees in restaurants,  motels, or 
campgrounds  but  exclude customem and 
travelers pass@ through the area in autos. 
buses, or trains. If aerial photography is used, 
and residents are known to me ground wster. 
assume tach dwelling unit,ttas 3.8 residents. 
Where groyd water is used for irrigation. 
convert ;tp popu:a!ion by assuming 1.5 

fipulatim served by pzrnd water is ar; 

~~ 

' . ,Admudcr-+pid*l) . : ".*. 
. .  

. <1.0 "" --;-."- 
l . O b  u)..."- .. 
21 to ao. 
,3.0 __.._____-_ ' 

- 0  
-.. t . " -2 

. . ~ __. 

shortest  dmtance.from the haxardow : -. . '  

. :: ..zJ 

boundary) to the nearest downhill body of '.c"- 

Distance to f ie  k t  suzjao water the' 

substance. (not the facility or ' ' ". '. 

surface water (e.g., lake or -am) that ia on 
the rnwge that moff  can be expected to - 
follow  and that at least odcasionaliy contains 
water. Do not  include  man-made ditches ' -' 

which  do  not  connect with other surface . 
water bodies. in areas having less than 20 '.- 

inches of normal  anaua'l  'precipitation [ s e e  

. .  . 

1 

t.umtatm1mile .".."..........." 
<3*000 w 

~ i n s e c t i m 3 . 2 .  . : .  
Physiwstate is aa&ed a value  using  the 

4.3 &ntainmenL containtkent is a 
measure of the means that have been taken 
to the likelihood of a contabant  
entering.daiz water e i tkra t  the  facility or 
beyond the f.dlits; boundary.. Examples bf 

use of sealed containem. If more than one-. 
containment are diversion structures and the 

type of containment is used at a  facility. 
evaluate each separately (Table Q) and  assign 
the  highest score. . 

4.4 Waste Chamcteristics. Evaluate 

mute with  the prodedures d'hmihed in 
waste characteristics  for  the  surface water 

Section 3.4 for  the p u n d  watei.  mute. 

the rating process 'the-usebt;ing made  of 
d a q e  water downstream from the €a@ity. 

asyhated with water talien from surface 
waters withfa a  distance dt three miles from 
the location of the haiardous substance. 
*sign a value asfonows: 

4.5 Taw&. S@am water use brings  into 

--Ilie use or uses of interest are those 

I .  . .  . . .  

-&.&mmh,AA- 1- 
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reaidents'ap known to be using surface 
water, assume~~,individuaIs per  dwelling 
unit. Where surface water is used for 

' irrigatioa convert to population by assuming_ 
1.5 persons per-acre of land irrigated; Assign -. 
a  value as follows: 

DISTANCE  TO S U R F A ~  WATER 

5.0 Air Route 

0 0 0  
s 8 10 

12  18 20 
18 24 30 
24 32 35 
3 0 3 5 4 0  

6.1 Observed Release. The only 
acceptable evidence of releasefor the air 
route is data that show  levels of a 
contaminant a t  or in  the vicinity of the 

levels, regardlesa of the frequency of 
facility that significantly  exceed  background 

\ value of 45 on line 1 of the work sheet (Figure 
occurrence. If such'evidence exists. enter a 

9); if not,  assign line 1 a 0 value and then 
S.=O. Record  the date, location, and the 

. sampling  protocol  for  monitoring data on the 
work  sheet.  Data  based on transitory . 
conditions  due  to  facility disturbance by 
investigative personnel are not  acceptable: 

subs@nce that was observed  for  scoring  the 
release Category  may be  different from the 
substance usedto score waste 
characteristics. 

of the potential  for sudden release of 
aoncentrated air pollutants, are evaluated 
independently.and the highest  value  for 
either is recorded on the york sheet. 

Reactivity provides  a mea&  of the fire/ 

- base9 on the  reactiyity dassiiication used by 
explosion  threat at a  facility.  Assign  a  value 

NFPe (see Table 11). Reactiviw ratings fora 
n u m k  of common compounds are given in - 
Table 4. 

increased haiard when hazardous 
Incompatibility provides  a  measure of the 

subsiancen are mixed  under  uncontrolled 
conditions leading to p6iuction of heat, 
presqure, fin. explosion, violent reaction. 

ff ammable fumes or gases. Table 12 &&&s 
toxic dusts, mists, fumes or gam; 6r , +. 

mateiials.Additionelinformationcanbe . . , 

e-les  of incompatible  combination2of 

obla&ed from A Method&rLkter&hiitg the 
Comljatibility of Hazanious Wastes. H. X.':: ; 

5.2 Waste Chamcteristics. The hazardous 

Reactivity and  inoompotibiIfty, m e a s ~ s  

PK'amtwdonoCpoceahlzlrd ._...."" 

Toxicfy should  be rated for  the  moat toxic 
of the substances that can reasonably  be 
expected to be transported away from the 
facility  via the air mute. Using the 

H U Z ~ O U S  waste ~ ~ i n t i t u .  Assign 
hazardous waste guantity a value as 
described in Section 3.4. 

mdius is an indicator  of the population  which 
5.3 Tkqek population within a fiwmiIe 

may be harmed should hazardous substances 
be released to the air. 
of the  hazardous  subdtanoeq not from the 

The distance is m e a d  from the  location 

facility  boundary. The popdatiato be 
counted includes persons-residfng within the 
four-de radius as well as transients such as 

motels.  or  students. It excludes travelers 
workera in factories. offices. restaurants.. 

passing throughthe area.Ifaerial , . 

photography is used in making the mt, 

Select the highest  value  for this rating factor 
assume 3.8 individuals per dwelling unit. 

OlsTli~c~ TO POPIJUTION FROM 

a8 f O b W 8 :  
. .  

-AWE.. 

indicator of the likelihood that a region that 
Distance-& seiwitive envimnment is an 

containa important bioldgical rarources or 
that is a hgite natural setting would suffer 
serious damage if hazardous substances were 
tci be released fmm.the  facility. Assign a - 
.value from Table 10. 

human  activity in the vicinity of a facility. 
Assign highest  applicable  value  from Table 
13. 

sc0ra.c * 

LO Computi@ the hfigmtion H m i d  Mode 

To  compute S, complete  the work sheet 
( P i  XI) us@ the values of S, S, and 
S, obtained fmm the aecti- 
ZO F h  and &pionion. .. . . 

Compute a &ore for the fire and explosion 
hazard m 0 d e . h  when either a rtae or local 
fire manhall has certiiied that the facility 
presentr a sipficant fire or explosiondweat 
to  the  public  or to sensitive environments OT 
there is a demmtrated fire and exphion 
threat based on filed  observations (e.& 
combustible gas indicator reediaee). 
Document the  threat. 
7.1 Containment  Containment is an 

indicato:  of tke measures that have been 

sukstsnces at the facili3 from catching fire OT 
taken to minimbe or prevent hazardous 

exploding.  Normally it will be  given a value . 
of 3 on the  work sheet ( F i i  11). If20 

Land use indimtes the nature and level of 

hazardous substances that are individually 
ignitable or explosive are present and  those 
that may be hazardous, in combation are 
segregated  and-isoiated  scrthat.they.cannot 
come  together to form  incompatible  mixtures. 
assign  this  factor  a  value of 1. 

evidence of ignitabiiity  or  explosion  potential 
may exist in the form  of measurements with 
appropriate instruments. If so, assign this 
fetor a  value of 3: if not, assign  a  value of a 

ignihbility is an indictor of,the threat of 

potential  for release &air contaminants. . 
fire at a  facility and the  accompanying 

Assign this rating factor  a  value based on the 
NEPA classification  scheme  (Table 14). Table 

$ 4  gives values for  a  number of common 
compomda, Assign values as follows: 

7.2 Waste Chamcteristics. Direct 

Reactivity. Assign values as in Section 5 2  
&compatibility. Assign values as in 

section 5.2. 

as in Section 3.4. 
?.3 Torget. Disfance to nearest 

Po)l&tb~ is the &e from the 
hazardow substance to the nearest building 

likely to be located  either  for  residential, 
or area in which one or more pereons are 

recreati6ad 
a d u m t i d  buaiiiem, occupational,  or 

ft is an indicator of the 
p0,tential f o r z h u t n a n s  from fire and 
exploaioL The building or area need not be 
off-rite. Assign values as follows: . . 

H ~ ~ O ~ ~ O U S  wastaeantity.   ASS^ values 

CWmm I T .  

- 

-Distance & n m t  building is and' 
indicator of the potential  for  property  damage 
as a result of fire or expiosion, ~i a  value 
as follows: 

.ommla I= 
>J* ..I" 

2olhlttonmpr 
5% a2Q)k.r 
0 to 5Q "". 

0 
1 

. 

is measured from the h d o u s  substances. 
Di&& to nearesl aeqsitive environment 

not from the f a d t y  boundary. It is an 
indicator of pohtial hrvm to a nenaitive 
environment from fire or eqlosion at the facility. Select  the  highest  value  using  the 
guidance  provided in Table 15 excepr assign 
a  value of 3 whep fire could  be  expected  to 
spread  to  a  sensitive  enviqunment  even 

from the hazardous substance. 
though that envimnment is  more then 100 feet 

\ 



c" 

Laxi Wse? Assign vdum-aS in sedi0n p.3. 

(measured from &e.Iocatizmdthe-hazardorrs 
Popdatbn W& mdius 

substance, not imm the fa@ty boundaryltr 
a mugh indicator of the pppnlation at riskin 
the event of fire or explosion at a facility.The 
population to be counted includes those 
-residing lrithin the two mile  rtldius as well as 
people regularly in the vicinity such as 
workers m factories, offices. or students. It 
does not indude travelers passing through 
the area. If aerial photorpephy ia wed in . 
making the count aoaume 3.8 individuals per. 
dwelling. As@ values as follows: 

" I T  
0 I."_ "....._............. 1."...1 0 
1 b (09."" -.... 1 

' 101 +p l.Oo0, .-"".".."........"...."-.. 2 
1.m b S.Om"." .... .A" _..I I _.""......... 3 
3.001 to IO. ~~-.......L"~.." 4 
>lo.WO.-".....-"--.".- 5 

Number ofbuikihga within two miye 
mdius (measured from the hazardous 
subetann. not from tbe feeiRtybormdary1 is 
a mugh indicator of the pmperty damage that 
couM result from fire and.explosion Et a 
fmSty. Assign valnea totfrir facta  as 
follows: 

I T  
f (0 a... 
27C" 
m m 780- ."....--.. 
>2sm .._.._" """ ~ ._........." I ............... s 

0 

.d.O Direct Contact 
The direct  contact  hazard mode refers to 

the potential €01 injury by direct  contact with 
hazardow substances at tbe iacility. 

cgnfnnbd instance in which contact with 
8.1 Observudlncidenk If there ie' a 

hazardom substances at a facility has caused 
i n j u r y ,  illness. or death to humans or 
domestic or wild animala, enter a  value of 95 - 
on line 1 of the work sheet (Figure 12) and ' 

proceed to line 4 (toxicity). Document the 

pertinent  details. If no rrrh frutaace ia 
incident giving the d.16 locatioa MB -. 

knavvaenter"O*aeUne1.ndpmceedto 
liaaz 
hozanious substance refer$ to rhe m- 

hazardour nbrtaacer Assign a v h  us@ 
t S l k 8 m t o l i m i t ~ b y ~ o r . n i m a b t O  

the f o ~ o w  

8.2 Amessfbi!ity. Aacemibility to 

a m i u '  t= 

... 

. .  i 

surface  impoundments,  containers  [sealed or 
unsealed). piles, tanks, or landfills with e 
coverdepth of 1- then 2 feet or has beee 
spiWunthegruundwothersurfa~?~tndly 
contacted (e.g., the bottom of shallow pond oc 
creek), assign this rating  factor a value of 15. 
Otherwise, assign a value of 0. 

8.4 Whte Chomcteristics. Toxicity. 
Aasignr value 811 in section 3.4. 
. A5 T a ~ g d ~  Population within onemile 
m&us is a congh indicator ot the,population 
that d d  k indved in direct contact 
incidents atan Mcontmlled  facility. Amip a 
value as follows. -.. , .  

. 
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' . in the  situation depicted abtwe. the ,didtance  bemeen the"har~tdous, substance 
and '.t& .aear+rt well (No. 1) is & mile, If -11 No. 1 did  not exist. tre distanco 
to  mll ko, 2 would, be inutorial   r inco  there is a dllscontinuity. i n  tho  aquifer ,, 

(a&fa#ie' uator) betwen it- .nd  lthr  h8tardou~ substance. Under such ,circqatmnceq, . 
the 38ctOr score'k~u1d. be "0". ' IloWeWr, i f  it could be demonstrated that  the CQQ- 
taminant h.d'migr.ted beyond the  dlecontinuity, then the  distance ta. the nearest well 
wou~d'be~.2'miles (8r-W well. Mo. 1 doer not enl?tb. ' ' 
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L. 55. u l t t p l y  13.i L 141 x IS i 
L. 0. Ultspll f21 x131 x i 4 I x  1st  1 

2 . 4  CFB Subpart H, Q 3W.M is ' . 
amended by revising paragraphs [age) 
as followrr: 

SubpaR-d-ad 
other chelhicals 
~~~ Authortrvtknofuri. . 

(a) The OX,  with the collcurrence of 
the EPA representative  to  the RRT and 
the  concurrence of the States with 
jurisdiction  over  the  navigable  water0 
pollutediy &e ail fiiShqmi3lay 
authorize the use OF rlispersanta surface 
collecting  agents,  and biological 
additivea on the oii'discharga provided ' 
that the  dispersants,  surface  collect;ns 
agentuoredditivesarevntheNCP 
ProductS&edth. Tbe OS2 rho& 
clnmZRllrittidthtr"F& 
agencies ai prectiabk when 
consi-ttte&dsu&+. 

(b) T%e-OSC,, + the cmcnrrence of 
the ,EPA repesekhtive to the RRT and 
thk-of the States with 
jurisdiotim over the n a a b l e  waters 
polluted by l e  oil discharge, may 
autftorin tinruseaftnnriu;li3 agents on a 
case-bycaee hsia The OSC should 
consultwith otlterpppropsiate Federal 
A g e m i e s  ar pacticabie'whm 
considering the use of such pawducts. 
&] The OSC may authorize  the  use of 

f i q , d i s p e n r a n t  surface  cotiecting agent, 
other c b m h l  agent b a  agent, or 
biolugihl additive [including prodncb 
nat O n t h e ' N C P M w t  Scheiiuie] 
without obtaining the wncqence of the 
EPA representative to the RRT or the 
States with jurhiiction over 
navigable waters fluted by: the oil . dism when in the judgment of the 
0% the use of the product% necesaky 
to #prevent or ~ ~ b t m t i d l y  reduce a 
hazard to himan life. The Os% i41 to - 
inform &e EPARKTrepreaentative and 
the a € f d  Stabs of the use p f  a 
product p soon as pooaihle ad, 

(a) of thia section, obtain t h e i r '  

co- €or itarontinued use once 
the ' tha t  to hnman life hassuWded. 
-.(d)Sid&g&e&shall.mtbe 

p l p u a ; b  f h e ' p m v i o t w r  ia pagraph * 

a u M h " w 0 i k  &&a~+,s* 

(e) RRTs &odd consider. as part of 
their  planning  activities, the 
apprbpriateness of 'wing the 
&pemints,  surface c3llacting agents,  or 
biiilbgical  additives Listed on &e N B  
Proilucte,Schedule. and the 
aHvpribteness of us- burning agents. 
Res;bnal'contihgency  plans  rkould 
addrbss @e use of such products in . 
specific  contexts. lf the RRT' and the 
States with jurisdiction overthe waters 
of the q a  to which a plcn applies 

prodbcttiiiua described ~ r r  &e plan, the 
approve in adyance the UIM of certain . . 

<*%& " " ., , 
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0% may  authorize  the use of the 
products  without  obtgining  the. 
concurrence of the EPA representative 
to  the RRT or of thQ States iind without 
consultation  with  other  appropriate . 
Federalagencies. ' ". . . i  

Appendix 
Note-Thia b an Appendix to the 

document  and will not appear in the Code o€ 
Federal Rydatiom. 
Memomndm . .' 

Subject: CERCLA Compliance With. 

From: Lee M. Thom.gs, Assistant 

TO: Regional  Administrator  Regions I-X- 

Environmental Rotection Agency  @PA] 
policy on the applicability of the 
standards,  criteria, advisories. and 
guidance of other State and  Federal 
envirorunentd  and public  health 
statutes to  actions  taken  pursuant  to . 
sections 104 and u)6 of the 
Comprehensive  ERvironmental 
Response, Compensation. and Liability 

addresses  considerations  for  on-site  and 
off-site actioae  taken under CERCLA 
I.Dishs&m . 

The  National  Contingency Plan [Ncp) 
establishes the  process  for  determining 
appropriate removal and/or remedial . 
actiob  at Superfund sitea In the come 
of this process, P A  give  prtniary 
consideration to the selection of those 
response  actions  that are effective in 
prtiventing  or,  where  prevention is not 
practibble, m g  the  release of 
hazardpbsubstances so that they do 
npt M a t e  to  cause  sybstar)tial danger 
to prksept or future  public  health,' 
welfke; .or'the enyimnment. AB a 
& k e d  d e ,  this can be accomplished 
by pd'iring remedies that  meet the 
standaiuis,'of  applicable or relevant 
Fb&ral'@ib&c health or enyironmentai . 
laws. Hbwever. &use of the d q u e  
c k u m s p s  at partidar sites,  there 
n+y ,bes,,dbmativea that d~ not  meet the, 
stanldards of otha hk&bUt which still 
p+videi~protection of public  health, : 
welfarer!ahd  the  environment, 

M e r  En-mtd Statutes 

Administrator . 

This memorandum sets forth  the 

Act of 1980 (CERCLA]. This policy - 

" .  . . .  
.. . - . 

. 
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Although  response actions which 
prevent hazardow substances from 
migrating into  the ewimnment are. seen 
as the  most  effective  under CERUA 
actions which minimize migration  must 
also be considered  since CERCLA 
primad$ addresses  inadequate past 
disposal  practices  and resulting unique 
site conditions.  At  certain  sites, it may 
be technically  impracticable, 
-environmentally  unacceptable or 
excessively  costly  to  implement  a 
i e ~ p ~ e  action  that  prevents  migration 
or restores the site to its original, . , 

uncontaminated  condition. . 

ILPolicy 

for  off-site  remedial  actions,  storage, 
destruction,  treatment  or seatre 
disposition be in compliance with 
subtitle C of  Resource Commation and 
Recovery Act (RCRAJ. CERCLA is 
silent, however, concerning the 
requirements of other laws With-Fgard 
to all other  response  actions taken 
pprsuant  to  sections 104 and 106. As a . 
general d e ,  the Agency's  policy is to 
attain OP exceed  applicable or releirant 
environmental  and  public  health 
standards in CERCLA response  actions . 
unless  one of the specificafly 
:enumerated  situations is present. Where 
such a  situation is present  and  a 
standard is not used. the  Agency  must 
document and  explain the Z ~ ~ S O M  in the 
decision  documents.  Federal  crgeria  and 
advisories.  and State standards also will 
be considered in fashioning CERC&A 
remedies  and, if appropriate.  relevant 
p~rtions will be used If EPA does not 
use a  relevant  part of these standards, - 
criteria or idvisories in the remedial 
action, the decision  documents will state 
the  reasom. . .- - . .  

A. On-site Response Actions : 

section 104 of CERCLA requires that, 
. .  

. .  .. . . . . . . 

(2) For  remediai  actions, EPA's policy : 
is to  pursue  remedies that attain or . .. 

exceed  applicable and relevant 
standards of other  Federa€  public  heaIth 
and enviroynental laws,  unless  specific 
circumstances,  identified  belaw;  exist. 

administrative  requirements will be 
modified  to  proviife  safeguards similar, 
to  those providd under  other  laws. 
Application  for  and  receipt of pefmits  is 
not  required for on-site  reaponse  actions 
taken  under the Fund-financed  or 
enforcement authorities of CERUA. 

R offsite Respbnse Actions 
CERCI..\ & m o d  and &medial 

hazardous iiubtances $om  a CXRCLA 
activities  that  involve  the  removal of 

site to  off-site  facilities  for  proper 
storage, treatment or. disposal mut  ,be in 
compliance with ail applicable or 
relevant standards of Federal 
envhumentai and public  health 

.statutes. . ' 

CERCLAprocedural and 

- 

Off-site facilities  that are used  for 
storage,  treatt5ent,  or &pod of 
Supertund  wastes  must  have all 
appropriate permits or  authorizations. 

If the  facility or prodess U t  is  being 
considered for receipt of the  Superfund 
wastes has not been perpitted or . . 
authorized,  the State or responsible 
party will be mquired'to  obtain all 
app-te permits. A State's . 
responsibility for obtaining ai~y 
appropriate. F e d 4  State or local 
wts:[e.g. RCM. TSck NPDF. 
CIegn@..etc..) will be 8pecified.m a 
contract or cooperative  agreement  with 

-the State as part c.E ifa asswahces 
required underkction 104(c)of 
CERCLIP. 

~ ~ ~ ~ & h a a s t a t e ~ ~ ~ i t t ~ ~ n ~  a t  
-Be Rshnrcmt orApPIicilble to 
R" 

. -  

". "_ . _i, ._ . 
\ 

..- .." . - .  - . .  
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A complete Bat  of both  categories L 
requiremenkkattached This list is our 
initial  effortt--&-revised  and  annotated 
list wilt be included in the forthcoming 
Guidance for Feasibility  Studies. 
A. Fedeml  Standards  That  A&Relevant 

, or Applicable I 

Applicable standards are those 
standards that would  be  specifically 

associated with the proposed  Superfund 
remedy  except  for  the  fact  that the 
proposed  action  would  be  undertaken 
pursuant  to CERCLA section 104 or 
section 108. 

Relevint standardam those 
designed to apply  to  circumstances 
sufficiently similar to those encountered 
at CEXLA sites in whi~h their- 
application  would be appropriate at a' 
specific  site  although  not  legally 
required. Standards also are relevant if 
they  would be legally  applicable  to 
CERCLA 0 104 or 0 108 actions  but  for 
legal  technicalities  such aa trigger dates 
or definitiom. For example. TSCA PCB 
standards would be  relevant  even : 

though the PCBs were  produced  prior  to 
January 1976, which  triggers TSCA * 

requirements. 

* triggered  by  the  circumstances 

attaked, the  decision  documents, OSC 
reports, or other  ddcwnents  should 
specify the  reasons. 

(21 Off-site. Off-site  facilities  that are 
used  for  storage,  treatment, or disposal 
of  Superfund wastes must have all 
appropriate permits or authorizatiomi. 
B. Remedial  Actions 
1. h.esentation andAnal!is of 

Alternatives. Aa part of the feasibiutty . 
study (FS), at least one alternative  for 
each of  the  following must at a 
minimum be evaluatedwithinthe . 
requirements of the feasibdty study 
guidance andpresented to  the  decision- 
maker. 

(a]  Alterqativea for treatment or 
disposal in aai off-site  faciJity, as 
appropriate;' ' .  

(b] Alternatiw which attain 
applicable and relevant Federal public 
heal% or environmental standank 

(c] Aa appropriate,  alternatives  which 
exceed applicable and relevenf  public 
health or environinental standard%. . . 
. (d)  Alternatives  which do not attam 
applicable or relevant public health 
. environmental stan- but will reduce 
the  iikelihopd  0fpreSent or htum thyat 
from the hazardous substances. Tbia 
must  include an alternative which 

.. 

B. Other  Requimments,  Advisorie8 or  do^& apprOa&M  of 
Guidances To Be Consided . protection  provided  by the applicable or- 

This &ategory includes  other . . relevant standards and meets CERCW's 
standards,  criteria,  advisories  and objective of adequately  protecting 
guidance  that may be useful in public health.  welfara and qvironment; 
developing S u p e m  remedieq. These @]'A action  albmati*e* 
requirements,  advisories  and  guidances In Some cas* there may be . 
were  developed by EPA, other  Federal Overlap bdtween these albma€ivetx 
Agencies and  the  States.  The data 2. setection ofRmnx?y. The.  decision- 
underlying these  requirements  may  be maker an Of the . . 

used at Superfund sites  in an . . . alternatives  arrayed in the feasibility 
appropriate wag . ' study  andlwillgiue- . . . ~ ~ 

-w. I m p b m a s l t n t f o p .  exceed aDblicabie rahat Fedaral . ' 
considerathin to remedies that attam or 

.A. &movdictionS< . 
For both on and  off-site rernkal. 

sliould coxidt with t h ~  Regional . - 
actione; tha C i n " r d i n a b r  

. Response Teamwithin the hmework of 
- the Regional Contingenoy Plan to , 

determine  the  moat'effective  action. 
(1) On-dh For on-aite removal 

 OM. the.osC shouid  attempt to ' - 
attain all Federal  applicable or relevant 
pbblic  health or envimnmenfal 
standarda The O X  also shod& * :  

consider other Fedenal criteria. guidrn~~ 
and  advisciries as well  a* State . standards~imformdating the removal 
&ion. However. beciuse removal 
i k t i o ~  often,  involve situations 
huiriug expeditous action to  protect 
public  heal&,  welfare. or the 

. en+hnment, it may not always be 
feasible to,fdly meet  them. Ip those 
circumstanc&s  where  they  cannot  be 

making this determination is the  extent 
to which  the standard  was intendedto 
apply to the  specific  circumstances 
present at theaite.* 

a.  The  selected  alternative  is  not  the 
final remedy and will become  part  of a 
more  comprehensive  remedy; 

b. All of the alternatives which meet 
applicable or relevant  standards fall 
into  one or more of the following 
categorim 

financed actions o n b  exercise the 
Fund-bdandng provisions  of CERCLA 
section lOs(c](4~ 

[$) Twhizjdly impnicticaIity-It is 
technically  impractical .&om an . " 

engheeriug  perspective  to  achieve  the 
standard at the  specific  site ig question; 
(iii] Unaoce@bie  envimnmental 

impac&-AU alternatives that attain or 
exceed rtwdards would~cause 
unacEptable damage to the ~ 

environmentq . ' 

[c)  Where the remedy is to be  carried 
out  pursuant  to mGLA section 108; the 
Haqrdous Response  Tnmt  Fund is . 
uiavailable or would  be  used:  there is a. 
strong public inter& inexpedited clean 
up;  and the fitigation  probably  would 
not reqult in .the  desired  remedy. 

Where one of these  situations is- 
present, h.decision-maker may select 
an alternative which does not attain. or 

hialtb or envhnmental standards. The 
exceed -applicable or relevant  public 

ha for not m@iug the standard must 
be fatly  documented  and  explained in 
'thecappro&te  decision documente. 

m e  Agency antiGates that most  of 
CER- remedial-aotionb will attain or 

.health ar envbpinental standard& 
exceed  applicable or ,relevant public 

However, w@re  thespecific 
dmimtances discuiised  above  prediude 
the sdectioq of a that attains 
standards, the decisioli-makerwill . 
select the alternative ihatmost closely 
up&wzcia&;& Lve1,ofpmtection. 
proviM by @ appli&#le or, relevant 
s t a d a d  considering the ~kasons for . 
not laeetipgthat stqdt@ ..* . 

.',:: ' El% &:appm#e  Federal 
. public heatth and +viy$nenfal 
. der&, advisories,  md guidince and 
-State rtendardsin developing 
apprbpriate ". J+natives. if the 

(i] hzd-Balanchg-For Fund- : 

*-e;- lhat snch 

! 2 i 2 t h e * l i m d t b a - t  

. ? . , .  

* h - r h . t h r a p m t h d u W b  

. >  . .  

~ ~ = = b ? - t ~ ~ h ~  ... 

dfsparld.c*utsa.rPaonib.ofr*,osh 

rekcto th & ? d u d  tist "Appkk 
PasrumplaRCR%didnott 

m r r t u n M t i o l r d a r i ~ b d r i t h h y a d o u r w a m k ~  
Indlitrutbn*RCRA&tlrarddnolbe 
a p p ~ b b ~ ~ b u t i t m a u w J q - b a c i s p r t . '  
O f t h ~ t i O E ~ Y b e * f .  

. .  
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